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THE LONDON BOROUGH OF BEXLEY

11 LESNEY PARK ROAD, ERITH

TREE PRESERVATION ORDER 2002

Made on&esreitdday of ~“Souend 2002

Under the Town and Country Planning Act 1990




| Town and Cauntry Planning Act 1990 gt
The London Borough of Bex!ey R
11 Lesney Fark Road Enth BRI
Tree F’reservatzon Order 2002

o _The London Bcrough of Bex!ey, in exercise of the powers conferred on them by
~sections 188, 201(a) and 203 of the Town and Cc;untry Plannmg Act 1990 hereby

:make the folfowmg Order:-

Cstai:on |
1. TheOermaybediedas.  TheLondon Borough of Bexley
SRR SR ' 11 Lesney Park Road, Erith. '
Tree Preservation Order 2002
- Interpretation
2. Inthis Order "the authority" means the London Borough of Bexley and unless -

the context, otherwise requires, any reference in this Order to a numbered
section is a reference to the section so numbered in the Town and Country Sintin

P!anmng Act 1890.

.Applscatmn of Sectlon 201

A '3, The authonty hereby direct that Section 201 (pmvrsxonal free presewatlon'__-

-orders) shall apply to this Order and, accordingly, this Order shall take effect___._’. -

prowszonaiiy on TiE Ecmﬁ" “&W br‘?‘f oF Tau{ anz

Prohlbtied ac:ts in reiatlon i:o trees o

4. 'Wsthout pre;udtce to Sub-sectrons (6) and ) of Sectlcn 198 (power to make_:' .
. tree preservation orders) (c) or Sub-section (3) of Section 200 (orders affecting SIS

_'.":land ‘where Forestry Commxssaoners mterested) and subgect fo articie 5, no
'_'-._person shaii— - _ . . TS B

“ '-_(:a')_! cut down top fop, _uproot wa!fully damage or wﬁfu!fy destmy, or

ke (b) _ _cause or permlt the cutting down topplng, Iopplng, uprootmg, _w;iful_

damage or wzifui destructlon of -

-ﬂfany tree spemf ed in Scheduie 1 to thxs Order or compnsed ina group of trees or_' .

“in a woodland 'so specified, except with the consent of the Autherity and, where

-such cansent is gwen subject to condl’nons in ‘accordance with those

. condztlons



. Exemptions

R ) R {1 _-_"-.“'Noth:ng in amcie4 shai[ prevent-

- {a) - the cuttmg down, topp;ng, ioppmg or uprootmg or a tree by or. at the S
- orequest of a statutory undertaker, where the land on whtch the tree is K

situated is operatzonal Iand of the statutory undertaker and the wom Is

- necessary:- -
L) in the interests of 't'hé <o Gpefation o the underta'k'i'h.g" S

"-,(ii) - in connectlon wrth the mspec‘cron repa:r or renewai of any sewers -
“mains, pipes, cabies or other apparatus of the statutory _
 undertaker; or

(i) to enable the statutory undertaker to cary out "d.eve!dp'méht |
permitted by or under the Town and Country Plannmg (Generai .
'Permltted Development) Order 1995; : . .

| (b) the cutting down, topping, lopping or uprooting of a tree cu!tzvated for the
production of frult in the course of a business or trade where such work :s_
in the interests of that business or trade; Lo :

{c}  the pruning, in accordance with good horticulfural practtce or any tree
cultivated for the prcductzon of fruit; . .

{d) the cutting down, topping, lopping or uprooting of a tree where that work-

is required to enable a person fo 1mp[ement a planning permission (other . |

than an outline pianmng permission or, without prejudice to. paragraph

- {a)(iii), a permission granted by or under the Town and Country Planning

- (General Permitted Development Order 1995) granted on an application

* -under Part 11l of the Act, or deemed to have been granted (whether for
the purposes of that part or otherwzse) :

. {e) "_.the cuttmg down toppmg, Eoppmg or upfootmg of a tree by or at the_ : i _: |
- . request of the Environment Agency to enable the Agency to carry out oo
“development ‘permitted by or under the Town and Country F’iannmg IR

B '-(Genera! Permftted Development) Order 1995

- _(f).._ i _-__:-the cuttmg down topp;ng, ioppmg or upmot:ng of a tree by oF at the,_'. .

request of a. draunage body where that tree interferes, or is likely to

' interfere, with the exercise of any of the functions of that body in relation o
- to the mamtenance improvement or construction of watercourses aorof

 drainage works, and for this purpose “dramage body" and "dra:nage -
e have the same meanmgs as in the Land Dramage Act 1991 or

o @ -'w1th0ut prejudice o Sectaon 198(6)([3) the fe!lmg or lopping of a tree or.' -

_ the cutting back of its roots by or at the request of, or in accordance with

- a notice served by, a licence ho!der under paragraph 9 of Scheduie 4 to
‘the Eiectncﬁy Act 1989 : . L :



N '(2) I_ I n paragraph (1')' “statutory undertaker" means any of the foliowmg -

- a persen authonsed by any enactment to ceny on any rar!way, trght rarlway,_

tramway, road . transport ‘water “transport, -canal, inland - navrgatron dock,

- harbour, .pier or: hghthouse undertakrng, or eny undertakrng for the supp!y of oo
'-hydrauhcpower v o o _ R St B R

' 1  -a retevant airport operator (wrthrn the meanrng of Part V of the Arrports Act_
: _'1986) the ho[der ef a I;cence under Section 6 of the E!ectncrty Act 1989 R

a pubtlc gae transporter |

" the hotder of a hcence under Sectron 7 of the Teiecommunrcatrons Act 1984 fo

. - whom the teiecommunrcatrons code {within the meanmg of thatAct) is applred R,

6.

Sl (c:) " :contain a statement of the appircant’s reasons for rnakmg the appl:cation : ..'f T

a wateror sewerage undertaker

, the Civif Aviation Authorrty ora body actrng on behaif of that Authorrty, and

the Post Offi ce.

Apphcatlons for consent under the Order

-An epplrcatlon for consent to the cutting down, topping, toppmg or uprootrng of_ _' ;
any tree in respect of which this Order is for the trme berng in force shall be_ L

made in writing to the Authonty and shall:-

. '(a) identify the tree or trees to which it reiates (rf necessary, by reference to a_ = o

pian)

L -:'(b) ; specrfy the work for whrch consent is seught and

Applrcatron of pravrsrons of the Town and Country Plannmg Act 1990 N

(‘f) The prov;srens of the wan and Ceuntry Planmng Act 1 990 relatzng to REER

T -regrsters ‘applications, permissions and -appeals mentioned in- ‘Column’ (1) of o

- Part | of Schedule 2 to this Order shall have effect, in relation to consentsunder -~~~
this Order-and applications for such consent sub;ect to the adaptatrons and R

L modifi catrons mantroned in Cetumn (2)
o .(2) The provrsrons referred toin paragraph (1) as 50 adapted and mOthed 5
'._-_aresetoutmPartilofthatSchedu[e B S

o _'(t) Where consent is granted under thrs Order for the fellrng in the course ef_ |
forestry operations of any part of a woodland .area, the Authority may give fo the -

owner of the land on which that part is situated ("the relevant land") a direction in

| - wrrtmg specrfymg the manner in whrch and the time w:thrn whrch he shali reptant R |



L 3) _-ﬁ_"A d:rectron under paragraph (’!)may mclude requrrements as to~.-. S

9.

- (b) .-lf the amount in respect of wh;ch the cla;m wouid otherwrse have been S

the relevant land

_ _'_(2) Where a drrec’uon ;s grven under paragraph (1) and trees on the re!evant SN
~land are felled (pursuant to the. consent) the owner of that land shalt replant ;t inoooo
accordance wrth the drrectlon 2 . S B

.;(a) _ “ species;
. (b) | "number of trees per hectare
- '(.c_:') the preparatlon of the ralevant Eand pnor to the repiantmg, and

{d) the erectlon of fencrng necessary for the protection of the newty p}anted

trees

Compensaﬂon

(1y If, onaclaim undar this artiole a person estabhshes that Ioss or damage .

has been caused or lncurred in consaquenoe of -
-(a) the refusal of any consent reqolred under thts Order or. .
. '(b) . the grant of any such consent subjeot to CORdItanS

he shall subject o paragraphs (3) an (4) be entrtled to compensatron from the '-
'Authonty o SR RN

(2) . No cialm other than a o!aim made under paragraph (3) may be made - -'
. under this artrole - : _ _ '

SRRCIE } rf more than 12 months have etapsed since the date of the Authonty’s

- .decision or, where such ‘a decision .is the subject of an appeal to the
Secretary of State the date of the f nal determmatron of the appeai or :

: made is) Eess than £500

. ﬁ_._*(3) Where the Authonty refuse oonsent uncier thrs Order for the feiimg rn he L
e oourse of. forestry operations of any part of . a woodland area, they shall notbe
... required to pay compensation to any person other: than the owner of the land;
- >’and such compensatzon shall be limited to an amount equal to any. deprecratron T
.. in the value of the trees which is. attrrbutable to detenoratron in the quairty of the_ T
L -_'tlmber in oonsequence ofthe refusal S SRR T

. (4) 3 tn any other c:ase no compensa’uon shail be payabie to a person - o

" _'-.(a) for loss of development value or o’rher dzmmutson m the vatue of the land



~i{by for ioss or damage which havmg regard to the statement of reasens

" submitted in- accordance with “article 6(c). and any documents or :other

-+ evidence subm:tted in support of - .any such statement “was not
.reasonably foreseeabie when consent was refused or. was granted
i '__subjectto condrtions SRNTIABIR S e

: {c) '_fcr ioss or damage reasonabiy foreseeabie by that person and

attributable fo his failure to take reasonable s’ceps to avezt the 3033 or

damage or to mltigate tts extent or RN

(d) .:_-_for COS’tS mc:urred in appeahng o the Secretary Of State agamst the g B

- refusal of any consent required under thss Order or the grant of any such L

o consent subject to condmons

| (5) Sub~sectzons (3) to (5) of Sect:on 11 (Terms of Compensatlon on Refusal

_'of L:cence) of the Forestry Act 1967 shall apply 1o the assessmen’t of =
compensation under paragraph (3) as it applies to ‘the assessment of =~ .

‘compensation where a felling licence is refused under Sectlon 10 (Appt;catton

*for Felling Licence and Decision of Commissioners thereon) of that Actas if, for

any reference to a felling licence, there were substituted a reference to a

" consent required under this Order and for the reference to the Commzsszoners o

: there were substttuted a reference fo the Authonty

o (8) inthis art:cie.-_

“development value” means an increase in value attributable to the prospect of g

development; and, in relation fo any Eand the deveiopment of it shall includethe .~ 7

clearing of it; and "owner” has the meamng gwen to It’ by Sectton 34 of the T

o Forestry Act 1967




" GIVEN under the COMMON SEAL of -

" THE MAYOR AND BURGESSES OF THE
~ LONDON BOROUGH OF BEXLEY this

i -«‘-‘-‘Iﬁweymﬂayof ﬁamy 2002

Contro!!er of Legai Sennces



R SCHEDULE'l - S Aﬁrcie 4

" SPECIFICATION OF TREES

Trees specified individually

_ Reference  Desaripfion ~ Siuaon
Tt Cedar R Reargarden approx;mately19m L
| ' " L from rearof house Sl

. Trees specified by reference to an a_rea i
(within a dotted black line on the map) =~ .

Reference Description '_ Situation
-onMap o

None

Groups of trees
(within a broken line on the map)

Reference - Description 'S_'i_tbation"ﬁ-._ SRR
on Map | o | RREGEER

. '_Noh_e_ o

: Woodlands 5 A R
(wzthtn a contlnuous black hne on the map) T

 Reference - _'.Dé_s_é;z%iptiﬁ;n S;tuat:on B

3 - onMap




SoMEDUEZ  Aider

F’rov:saons of the Town ancf Country Pianmng Act 1990
apphed with adaptations or mod:fzcat;ons L B

: P'rowsmn of the Town
~. 1 and Country Plann;ng o
1 Act 1990 -

Adaptation or Madification -~

Section 69 (registers)

1 (b)

(@)

| @_ ;

: Omit Sub—sectlons (3) and (4) {as reqwred by
~+. “Section 1 98(4)). -

in Sub-section (1) -
(i) omit- ' '
"in such manner as. may be prescrtbed by
a deveiopment order” :

“such” in the second place where it
appears, and L

"as may be so prescnbed" and R

(i) substitute “matters relevant to tree _
preservation orders made by the authority"
for "applications for planmng permnss:on“

in Sub-section (2)

(i) after “contam“ insert "as regards each
such order" and - -

(i) __:"or paragraphs (a) and (b) substitute -

. "{a) . detasls of every apphcation under .
" the order and of the authority's
- decision (if any) in reiahon tc each
L ;such appixcatmn and S

by a statement as fo the sub}ect matter
o ofevery appeal under the order and
_of the date and nature of the -+~ -
__Secretary of State s determmatnon '

= Se_(";t_'ion'_?"(') o

(determination of

- applications: general .

considerations) -

1@

‘In Sub~sectton (1 } -
_(i) 3 substltute— -

"Subject to Sub-sectxons (1A) and (1 B) where : B -

“for* Where™, =~




_ Prowe:eh of théTOwn '
¢ jand Country Ptannfng _
- ACHQQO :

] A_dép_tat_scn 'er.'Mediﬁeaﬁeh_ L

: "the authonty for a Iocai planmng authonty

' Section 70
(determmatzon of

| applications: general
considerations) cont'd...

: consent undera tree preservatzon order for |
: planmng permxssmn where those werds f' rst -

' "eppear and

o Consent under the order" for ”p!annmg

(b)

permission” in both of the ether places where | =

o those words appear

(ii) _'efter"th!nk fit" msert- S

on (mciudmg cendit;ons fimiting the duraison -
~ of the consent or requmng the repfacement
g .of trees)" and S

(iiiy mit "subject to Sectaons 91 end 92“ 3'-
After Sub-sectzon ™) msert - | S

"(1A) Where an apphcetaon reiates o an area of '
woodland, the authority shall grant consent so far .
as accords with the practice of good forestry, S
unless they are satisfied that the granting of
consent would fail to secure the maintenance of
the special character of the woocifand or the L
woodland character of the area. - SIUNSEAE

(1B) Where the euthonty grant consent for the
felimg oftreesina woodland area they shall ﬂot
impose. ‘Conditions requiring repiacement where -
such felling is camed out in the course of forestry
operations (but may g!ve chrectlens for securzng

o repiantmg)" SRS

Omit Sub—sectxons (2) and (3)

| Section 75 (effect of
: pi:a_nning permission) e

N P

(@)

| "in Sub sectsen (1) substxtute S -

'(i) | "Any" for the works from "Without" to “any’

- (u) consent under a tree preservatsen erder" 8

'-for p!ennmg permrssaen" to develop iand" :

':_(iii) ~ "the consent" fer“the perm:ss;on" and
. _"(iv)_ | 'j' “the iand te which the order re!ates" for

the iand“ R N
Omst Sub—sectmns (2) and (3)

: Sec_tio_n 78 (rig'ht_t_o '

l@

In Subueect;o_n (1), su__t_)_s_t:tute:- - '_ '




Prﬁvnsiorﬁ of the waﬁ' '

| and Country Piannmg

1 Act 1890 °

Adaptation or Modification

: appeal aga!nst pfannlng :.: RS E R

decisions and failure to -

take such decasmns)

. "the authorrty" for “a iocal ptanmng
-_'iauthorzty' T

' Sectlon 78 (rtght to. .- ':'
appeal against planning
decisions and failure to

take such dems;ons)

e | cont'd

— _'.&_-:(_ii}'_

consent under a tree preservat:on Grder" o

for "planning permission” in the. f:rs;t piace o e

| _ "where those works appear

|
|

| (;V)' |

"consent under such an erder“ for SR

plannmg permiss:on" in the second piace )
where those words appear. . i

for paragraph (c) subst:tute* '_ S

(c) glve a dlrecticm under a tree

_preservation order, or refuse an appi;cation
forany consent, agreement or approval of

that author_lty reqmred_ b_y_ _su__ch_ a d:re_ctson

or . S
{d) _- _-faal to determme any such

-application as is referred to i in

. paragraphs (a) to (c) within the _
period of 8 weeks begmnmg with

- the date on which the ‘application
- was rece:ved by the authonty“ o

_ Om;t Sub—sectaon (2)

_. In Sub sectlon (3) for "served wzthm such tlme o
~and in such matter as may: be prescribed by a -
- -development order " Substﬁute B e

in wrmng addressed to the Secretary of State s
specifying the gmunds on which the appeai s

S made and such notice shali be served S

- paragraphs (a) to (c) of Sub-section @, 4o
- within the period of 28 days fromthe - " -
- receipt of notifi cation of the authontys o
- decision or direction or within such Ionger 1o
S ﬁpenod as ihe Secretary of State may af!ow

-':n respect of a maﬁer mentioned in any of

" in respect of such a failure as is menttoned
~.in paragraph (d) of that Sub-section, at any
- time after the explratzan of the penod S B

‘mentioned in that paragraph, but if the e

L authonty have mformed the apphcant that




L Provision of the Town:
] and Country Piannmg G

:Act 1 990

' Adaptat:on or Mud:ﬁcation

~the application has been refused, or. .~
- granted subject to conditions, before an o
- appeal has been made, an ‘appeal may
~only be made against that refusai or grant

| Section 78 (nght to
appeal against piannmg .
decisions and failure to o

| take such dec:s;ons)
cont‘d -

| ﬂ(d_) _

[

For Sub-—sec’ucn (4) substztute— St

: .‘"(4) The appeﬂant shall serve on the authonty a L
B - copyofthe notice mentioned in. s R

Sub section (3)

'_ For Sub-section (5) subst!tute S ' L
- ™5) For the purposes of the appl;cation of

 Section 79(1), in relation to an appeal
‘made under Sub-section (1)(d), it shall be
assumed that the authority decided to = -
refuse he application in questzon" ]

‘| Section 76
(determination of
| appeals (a)

| @)

| ®)

In Sub-sections (1) and (2), substitute "the
authori_ty“ for "the 1ocai_'pia'nning authority".” - - -

'Omrt Sub—sectlon (3)

In Sub—sectzon (4) substltute - _: SRS

() “section 70(1), (1A) and (18)" for Sections -

70, 72(1) and (5) 73 and 73A and PafH
' ofSchedule 5" LR :

._:(_ii) K consent under a tree preservatzon order" g

_-'-_for o Ianmn ermissxon" 'and
P

: _ _(i:ii)' “the authortty" for "the iocai plannmg

* authority and a devetopment order may .
~ - apply, with or without modifications, to
... ‘such an appeal any requ:rements lmposed
. bhya deve!opment order by wrtue of

- ._’Sectlon B85o0r71"
g Omzt Sub~sections (6) and (GA)

" --'In Sub section (T) om;t the words after
| -_"Sectlcn 78" Pt




PART !!

PROVESEONS OF THE TOWN AND COUNTRY PLANN!NG ACT 1990
AS ADAF’TED AND MOD!FEED BY PART ‘1 i

: The followmg prowsaons of the Town and Country F’iannmg Act 1990 as adapted and -

- modified by Part | of this Schedu!e apply in reiatton to censents and appitcatzons for_ o
consent, underthis()rder RPN e e

- Sectlon 69

”_(1)

(2)

.........

_ Every local planning authority shan keep a reg:ster contammg mformat[en w1th

respect to matters relevant fo tree presewatlon orders made by the authonty

The register sheif contain, as regards each such order~ . o

(a) details of every application under the order and of the authonty's
decision (if any) in relation to each such applacetlon end :

(b}  a statement as to the subject matter of every appeal under the order and
of the date and nature of the Secretary of State's determination of it.

........

Every register kept under this section sha!l be ava;{ab!e for :nspectlon by the
public at all reasonable hours. : . _

S_ection 70

.f:ﬁ)

Subject to Sub-sections (1A) and (1 B) where an appitcation is made to the _
authontyforconsent underatree preservatron erder- R

| (a) - they may grant consent under the order either unconditrqnaliy or subject

to such conditions as they think fit (including conditions iimitmg the
duration of the consent or requnrmg the repiacement cf trees) or -

R (b) - they may refuse consent under the order o o

:Jc;:ij)

Where an app!tcation relates to an area of woodland the authon’ty shali grant SRR
~‘consent so far as accords with the practice of good forestry unless they are - - =
o satisfied that the granting of consent would fail fo secure the maxntenance of o

3 _'the spema[ character of the woedland or the woediand character of the area.

Where the authonty grant consent for the feillng of trees in a weodiend area

' they shall not impose conditions requiring repiecement where such. felimg is o
- carried out in the course of forestry operatlons (but may glve dlrect:ons for -

L _securmg rep[an’tmg)

.........

--------



: :'.:'Sectxon ?5

@

| ':(b)'

©

_(d)..

| (1) Where tha authonty

| 'refuse an apphcatlon for any consent agreement or approva! of that it
~ authority required by a condttzon imposed on a grant of cansent under R R
' _'-such an erder or grant ;t subject to conditlons R R R AP T

such a directlon or

. refuse an appizcatlon for consent und@r a tree preservaticn order or s
g grant it subject to cond:tlons : : S '

give a dzrection under a tree preservatfon order | Or.'r'efus"é an épbi'léaﬁdn
- for any consent, agreement or: approvaE of that authonty requsred by

fail to deten'mne any such 3pphcatton as is referred o in paragraphs @

to (c) within the period of 8 weeks beginning with the date on whsch the N

application was received by the authortty

the applicant may, by notice, appeal to the Secr_et_ary‘ of Staf_e.

..................

(3) . Any appeal under this Section shali be made by notlce in wntmg addressed to | SR
the Secretary of State, specifying the gmunds on wh;ch the appeai xs made ERRRT,
and such notice sha!l be served - T S R

@

)

in respect of a matter mentioned in any cf paragraphs (a) to {c) of
Sub-section (1), within the period of 28 days from the receipt of o

notification of the authontys decision or dlrectson or wﬁ:h:n such lenger -

penod as the Secretary of State may aliow

in respect of such a faliure as is. mentloned in. paragraph (d) of that_-'_ a

- Sub-section, at any time after the expiration of the period mentioned in. .

- that paragraph, but if the authority have informed the applicant that the
~ application has been refused, or granted ‘subject to conditions, beforean

S 'frefusai or grant

. {4) The appel!ant sha!! serve on the authortty a copy of the not:ce mentioned
N 'Sub—sect{on (3) R RO SIS

- appeal has been made an appeal may gn[y be made agamst that___‘_'-_'__:f_f‘_. o

: _(5) '_ r_' _' For the purposes of the appltcat:on of Sect:on 7’9(1) in: reiatu:an tc an appeaf o i
R __made under Sub-section (1)(d), it shall be assumed that the authonty decrded
E -to refuse the apphca’tlon m questton RIS T o

. Sedton7e



' ( ) On an appeai under Sectlon 78 the Secretary of Staie may - s

3' f: " (a:)':_ ﬁ allow or dzsmlss the appeaf or

s -(b)" : reverse er vary any part of the demsmn of the authonty (whether the S

o appeal reiates to that part ef it or not)

o -and may deal with the apphcat;on as if it had been made to h;m :n the f rst mstanee A

e - (2) '_ 'Before determtnfng an appeai under Section ?8 the Secretary of State sha!i ;f' N

o 'eather the appeliant or the authority so wish, give each of them an opportu hity of

appearing before and being heard by a person appomted by the Secretary of . i

State for the purpose .

.................

- {4) Subject fo Sub-section (2) the provisions of Sectton ?0(1) (1A) and (1 B) Shafl
- apply, with any necessary modifications, in relation to an appeal to the
Secretary of State under Section 78 as they appiy in relation to an application
for consent under a tree presewatten order whtch fasls to be determined by the

- authority.
(8)  The decision of the Secretary of State on such an _apbeai shaii__l be f_"mal‘_

{7}  Schedule 6 applies to appeal under Secﬁon_?&
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