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- '; C;tat;on

) 2

Town ahd Coun'try Planning Acf .1'990 o _' -
The London Borough of Bexfey
120~ 122 Mam Road Ssdcup

Tree Presewa’fion Order 2004 5

S _“E‘he London Borough of Bexiey, in exercise of the powers conferred on them by
SRR '.jsecﬁons 198, 201{(a) and 203 of the Town and Coun’ﬂy Plannmg Act 1990 hereb.y
S make the foilowzng Order— . . i Dl

'\\

The Order may be cited as . London BOroQgh éj_f .Béﬁiéy

~.120-122 Main Road, Sidcup
Tree Preservation Order 2004 .

Interpretation

In this Order “the authority” means the London Borbijgh of B.exléy a"hd. unless

the context otherwise requires, any reference in this Order to a numbered

- section is a reference to the section so numbered in the Town and Country L e
Planmng ACHQQO R R :

- :Appilcatlon of. Sec:tmn 201..

The authonty hereby direct, that. Smuon 201 (pi‘owc{cna! treae preservaticn NI
orc.ers) shall apply to this Order and, accorqufy, this' Order shall take effect - -

pro\nsaonaity on 71-:'4&" /wué’ w bﬂ*—f o¥ /ﬁ‘uwsr 2,@&-4;.

LY

thlbited acts m relatlon tn trees

L4

Wlthout prejudice to Sub-sections (6) and (7) of Sect;on 198 (power to make

- tree preservation orders) (c) or Sub-section (3) of Section 200 (orders affecting
~-land where Forestry Commlsszoners m’ierested) and subject o artacie 5, no
_personsha!h_-* s S _ AR

- "~':':._(a) . cut down top, Eop, uproot wzh‘ukly damage or w;ifuliy destroy, cr BR

";-_(b) cause or permzt the cumng ciown toppmg k3pp|ng, uprooting wslfu! 7

damage or w;!ful destructron of -

..g_"

g -any iree spamf ed | in Scheduie 1 o this Order or compnsed in a group of trees or RIS
- in a woodland so specified, except with the consent of the Authcnty and, where ..
. 'such ‘consent is gaven subject to conci:tlons in accordance wzth those
cond:tlons _ : T ST




L E)(gm 'p"t.i_o.ﬁs :

5 i 7.'(1) N othmg ln arttcie 4 Shal[ prevent T =

L {a) :_ihe cuﬁmg down toppmg loppmg or’ uproohng or'a ‘tree by or at the
. request of a statutory undertaker, where the land ‘on which the- tree is

o ‘situated is operational land C)f the statutory undertaker and the work is

. necessary:-
:(i) i ihe mterests of the safe operat;on of the undeﬁakmg, B

(i) in connectlon WIth the mspectlon repalr or renewal of any sewers_
- mains, -pipes, cabies or other apparatus of the statutc:ry
' -‘undertaker or o : =

(i) to enable the statutcry undertaker 10 carry ou’t deve!opment
"~ permitted by or under the Town and Country Pianmng (General
Perm:tted Development) Order 1995 - _

(b) _the cutting down, topping, ioppmg or uprooi;ng of a tree Cui’ﬂvated for the
‘production of fruit in the course of a business or trade Where such work is
in the interests of that busmess or trade; | SRR

{c}  the pruning, in accordance with good horttcu!tural practlce or any tree.
' cultivated for the production of frult; : :

Ad). the cutt:ng down topp;ng, Eoppmg or uproctmg ofa tree where that work
: © is required to enable a personto implement a pfannmg permission (other
- than an outline- piarzmng permission or, without prejudice to paragraph
{a)(iif), a permission granted by or under the Town and Country Planning
- {General Permitted Development Order 1895) granted on an-application
under Part HI of the Act, or deemed to have been granted (whether for

the purposes of that part or othenmse) ' : -

(e) the cuttmg down, fopping, lopping or uproo’cmg of a tree by or at the
request of the Environment Agency to enable the Agency to carry out

development permitted by or under the Town and Country Pianmng o

B (Generai Permitted Devetopment) Order 1995

n the cuttmg down toppmg, !oppmg or uprootmg of a tree by or at the '
- request of a drainage body where that tree -interferes, or is likely to
. interfere, with the exercise of any of the functions of that body in relaticn

'~ to the maintenance, improvement or construction of watercourses or of

’ _Zdra:nage works, and for this purpose "drainage body" and . "dramage" :

. have the same meanmgs as in ihe Land Dramage Act 1991, or S

gy 'thhaut prejudtce to Sectxon 198(6)([‘)) the felhng or Ioppmg of a tree or
R the cutting back of its roots by or at the request of, or in accordance with
. anotice served by, a licence holder under paragraph 9 of Schedu e 4to
- the Electricity Act 1989,
" 2y In paragraph (1) "statutory undertakef‘ means any of the foliowmg -



e a person authorised by any enactment to carry on. any railway, t;ght ra;iway .

o tramway, road . transport, water transport canal, inland ‘navigation, dock,

6.

& _harbour, pier or tsghthouse undertakmg, or any undertakmg fcr the suppty of S _' " _
B ':hydrauhcpower o i IR R R R o A

i '-';_:-a retevant airport operator (wathm the meamng ot Part V of the Airpeﬂs Act_i--_-'.__. R
e 1986) the holder cfa hcence under Sectson 6 of the Etectnc;ty Act 1989 SRR o

o 'a pubtlc gas transporter

- 'the hoider ofa hcence under Sectlon 7 of the Tetecommumcataons Act ‘1984 to' R
o whom the te[ecommunzcatnons code (wuthm the | meanmg of that Act) is apphed

a. water or sewerage undertaker e NN o

o the Cmi Awatson Authonty ora body actmg on behalf of that Authonty, and - .

| .the Post Oﬁ" ice. | | | -
.App!lcatlcns for consent under the Order

An appliCHtIOﬂ for consent to the cutling down topping, toppzng or uproot:ng of
. any free in respect of which this Order is for the ttme bemg m force Shati be

made | in wntmg to the Authonty and shai[ -

N f(a) ~ identify the tree or trees o whu:h it retates (:f necessary, by reference tt) a - | ':_

B ptan)

(b) spemfy the Work tor wh;ch consent is sought and R

© contam a statement of the apphcant‘s reasons for maklng the apphcataon b

Apphcatlon of provnsmns of the Town and Country Ptannmg Act 1990

'?’.

:(1) The ‘provisions of the Town and Country Ptanmng Act 1990 reiatmg to

reg:sters ‘applications, permissions and appeals mentioned in .Column: (1) of

. Part | of Schedule 2 to this Order shali have effect, in relation to consents under oo
- " this -Order and appf:cations for such consent subject to the adaptatlorzs and SR S
-_'_-:_-_-modit" cat:ons mentioned in Coiumn (2) 3 D . S

£ @ “The prowsmns referred to in Paragraph (1) as So adapted and mod:ﬁed AR
'-_;_.-are set out in Part i ofthat Schedute ' R L L Do)

Ly Where consent :s granted under thls Order for the fettmg in the course of N
o .--forestry operations of any part of a woodland area, the Authonty may give to the = -
. owner of the land on which that part is situated ("the relevant land") a directionin- =
- writing spec:fy;ng the manner in Whtch and the tlme w:thln wh:ch he shatt rep!ant' o
'”-’theretevantland ' _ R L

| ' (2) Where a directton is gwen under paragraph (t) and trees on the retevant
-~ and are felled (pursuant to the consent), the owner of that tand shall replant it in
L _accordance With the directlon ' : LSRR :



)

o (b)  for loss or. damage which hevmg regard to the statement of reasons S

| (3) A direéfién u.ede'f_p'ar.agraph (1) m_ay..i_h_c!ﬁ.de feqUtrementSasmw i
(a) -_"Spe.ciese o | R : ol
(b) number oftrees pef héctarg n
_ (c) - the preparatlen of the reievant land pr:er to the Fepiantlﬁg, aﬁ d

o (d) _the erectlon of fencmg necessary for the protect[on of the newfy pianted

trees _

- Compensation

{1)  If, on a claim under this artlcie a person es’tabhshes that Ioss or damage
- has been caused or incurred in consequence of - . _ _

(@) the refusal of any consent required under this Order; or

(b)  the grant of any such consent subject to conditions;

he shall, subject to paragraphs (3) an (4), be entttled fo compensatien from the

Authority.

(2) No claim, other than a cfafm made under paragraph (3) may be made
under this afucfe - . R

"{a) if more than 12 months have elapsed. s’ih'ce the date of tﬁe 'Autheri_iy’s' _
a7 decision or, where such a decision is the subject of an appeal fo the

B Secretary of State, the date of the final deten‘nination of the éppeal' or

{b) ifthe amount in respect of which the cialm would otherw;se have been

~made s iese than £500

"-{3) ~ Where the Authority refuse consent under this Oi‘der .f'er tﬁe'felhiih'g in he
* course of forestry operations of any part of a woodland area, they shail not be

required to pay compensation fo any person other than the owner of the land;

-+ and such compensation shall be limited to an amount equal to any depreczation
“inthe value of the trees which is aﬁnbutabie to de’feﬂorat;on in the quahty of the

L ttmber in consequence of the refusei S s

o ._(4) !n any other case no compensation ehali be payable te a person - _:' -

i (@ - for loss of deve!opment value or ether d:mmut:on in the vaiue of the iand

~ submitted in accordance thh article 6(c) and any documents or other
‘evidence submitted in support of any such statement ~was _not

 reasonably foreseeable when consent was. refused or was granted PR

) : subject to condftzons

() fo loss or damage reasonab'sy.?foreﬁseeablé by that :ﬁéfécfiiénd :



B 'éﬁﬁbutabie to _-his_ _f_a_iiufé o :tél_k'é reasonable steps 1o aver’z the loss of )

(d) for costs incurred in appealing fo the Secretary of State aganstthe

* refusal of any consent required under this Order or the grant of any such

PR consent subject to conditions. .-~

(5 iSQb;'Seétidhé .(_3):'1;0':.(.5') of .Seé’i_io'n"ﬂ_(T{arr‘_hé.bf:f('_j_b'ﬁ—;péﬁsé{ggﬁ on Réf&s’a_l RN

" of Licence) of the Forestry Act 1967 shall apply to the assessment of i
' compensation under ‘paragraph. (3) ‘as. it applies to ‘the assessment of = .

-compensation where a felling licence is refused under Section 10 {Application - SR

" for Felling Licence and Decision of Commissioners thereon) of that Act as if, for R

~“any reference to ‘a felling licence, there were substituted a reference to-a .

' consent required under this Order and for the reference to the Commissioners .~ = :

. there were substituted a reference 1o the Authority. -~

©(6) Inthisarticle:-

_".de\fei.opm'ent value" means an increase in value attributable to the prospect of -
- development; and, in relation to any land, the development of it shall include the G
" clearing of it; and "owner" has the me_aning_ given to it by Seption_s_z} ofthe

* Forestry Act 1967.



© SCHEDULE1
speoFoATONOFTREES

o Trees specsﬁed :nd:vrduaiiy
(encarcied in black on the map)

- ‘Reference

- on Map

e ‘Description

"_._'-"S_itua’:'ion T

1

Cedar - _""-_-To the front of 120 Main Road

“adjacent to east boundary. -

Horse Chestnut "o the front of 122 Mair R_o_ad,

' - - towards the northeast corner. -~
Trees specified by reférer;(fe' to anarea S
{(within a dotted black ling on the map) .~

- 'Reference
- on Map

Description | -_':._.'Situaiion -

None

“Groups of trees P
(Withm a broken iine on the map)

Reference _

on Map

: Description “

"Siiu_aﬁ.oh- ;

None

Woodlands i
(wn‘.hin a contmuous biack hne on the map)

L Reference
- on Map

. Description

'None

S Adide4



PART1 '77*

Provnsxons of the Town and Country PEannlng Act 1990
' apphed wrih adaptatxons or modlﬁcat:ons BRI '

i F’rowsxon of the Town =
RS and Country Pianning -
| Act 1990

Aéf_éhtéﬁon or Mbdif'i.cét:iéni_ : SRR So

o Sec‘uon 69 (reglsters)

@ i S_ub:-s.ectidh':.(ﬂ;

(b} - in Sub—section (2) -

B {c) ;Omzt Sub sectlons (3) and (4) (as reqmred by

W omit- | S =
in such manner as may be prescnbed by j
a devetopment order ST

o "'such“ in the second place where st
appears, and R -

- "as may be so prescrabed“ and

| iy - substitute "matters refevant to tree ST
preservation orders made by the author:ty
- for "apphcatxons for p!anmng permssnon

H after "contain” msert “as regards each
such order™, and_ .

, _(.i.i.)wz-; for paragraphs (a) and (b) substltnte - -'

- "(a) details of every apphcatlon under o
' ‘the order and of the authority's

. decision (if any} in reiat:on to each -
such apptication and '

By - a si‘atement as 10 the subject matter
- of every appeal under the order and
- of the date and nature of the
o .'Secretary of State s determmatton
o of e, - :

Section 198(4))."

Sec‘aon 70
| (determination of

| applications: genera! -
- | considerations) .~

(@ ~In Sub-sectlon (1) -
R ON. substttute-'. S

_“Sub}ectto Sub-sectlons(’iA) and (18) where i
: "for" Where" LR

“the authonty” fora local planmng authon’cy




; Pfovi'sion of the Town

" l'and Country Planning.
| 'Act 1990

‘| Adaptation or Modification ~~

| . Sectlon ?0

| (determination of

| applications: general

| considerations) cont'd... -

| (b)

~“"consent under a tree preeervat;on order for. v
- "nlanning perm;ssson" where those words ftrst

. appear and -

{c)

E "consent uoder the order" for "p!anmng

permlsszon“ in both of ’{he other places where

_ _those words appear.. _
(if) dﬁer “think f:t“ insert -

. _"(mcludmg condltsons ilmmng the durat:on _
* of the consent or requurlng the replacement
of trees) end L

(iil) omit "subjeot to Sections 91 and 92“ : .
After Sub-section (‘t) snsert- .- o

"(1A) Where an appilcetion re!ates to an area of
woodland, the authority shall grant consent so far -
as accords with the practice of good forestry,
unless they are satisfi ed that the granting of
consent would fail to secure the maintenance of
the special character of the woodtand ar the
woodland character of the area. ' L

{1B) Where the euthor;ty grant consent for the .

felling of trees in a woodland area they shall not
impose. Conditions requiring replacement where
such felling is carried out in the course of forestry

operations (but may g:ve directzons for secunng
_replanting)"”. ' : L

Omit Sub-sections (2) and {3)

| Section 75 {effect of -
: pian_ning pe{méss_i.on)

in Sub~sec’tton (1)subst;t_ut_e,- |

RORE "Any" for the works from “Wlthout" to eny";

() "consent under a tree preservatlon order

for "p!anmng permlss;on" to deveiop iend"

(i) "'the cansent" for "the permlssmn“ and

' '(iv) "the land to wh_ich the order relates" for |

."the Iand“ '

| '.let Sub- seotions (2) and (3)

. | Section 78 (rightfo

- | appeal against planning

- | decisions and failure to
| take such decisions)

(@)

: In Subusectlon ), substztute~ o

O "the authonty" for "a !ocal ptenntng

authonty




S F‘"revss:o.n of the Town
| and Country Piannmg
| Act 1990

Adaptation or Modifibe_ti_on

| Section 78 (right to

appeal against planhing
decisions and failure fo
take such deessaons)

o confd

(i)

f(iii)

~where those words eppear

(iv)

consent under a tree preservatfen erder

~for! "planning permission” in the ftrst place:_ 1
: -where thoseworks appear IR I

- consent under such an order" for RS

"planning permission” in the Second piace o

for paragraph {c) Substitute~ L

*(c) give a direction under a tee

preservation order, or refuse an application

- for any consent agreement or approval of

that authonty requ:red by such a dlrectlon
or : L .

(d) fail to determine any such _
- application as is referred to in
“paragraphs (a) to (c) withinthe
period of 8 weeks beginning with -
the date on which the application -
was recewed by the authority '

(b)  Omit Sub-section (2)

©  In Sub—section (3) for’ served within such hme L
" and in'such matter as may be prescr;bed by a
development order " Substitute:- :

"in writing addressed to the Secretary of State -
- specifying the grounds on which the appeel is
made; and such notice shal! be served:- o

@

~ in respect of a matter mentioned in any of |
' paragraphs (a) to (c) of Sub-section (1)
‘within the period of 28 days from the -

receipt of notification of the authcntys

_'demswn or direction or within such ienger _
' penod as the Secretary of State may aiiow

~in respect of such a fa:lure as is ment;oned
- in paragraph (d) of that Sub-section, at any
~ time after the expiration of the period =~
‘mentioned in that paragraph, but if the -~
* . authority have informed the app!icant that
- the application has been refused, or -

granted subject to conditions, before an
appeal has been made, an appeal may

.' only be made against that refusai or grant




| Provision of the Town
~{and Country Piannmg

| Act 1990

X R cont‘d

'§Se__ctzon_78_(right fo (d) ."For Sub sectlon (4) subsmute - Rt
| appeal against planning | . ek L
] decisions and failure to "-(4_) The appeilant shai! serve on the authonty a
] take such decns:ons) o <o copy of the not;ce mentloned N
_ R Sub-sect:on (3) | BN
(e _f.For Sub—sect;en (5) subst:tuteQ -
LBy For the purposes of the apphcatzon of
- Section 79(1), in relation to an appeal
- made under Sub-section (1)(d), it shall be
 assumed that the authority decided to
8 .~ refuse he application in guestion”. . -~
- | Section 79 1@ In Sub-sections (1) and (2), substitute "the
| {determination of - - _authority" fca_r:"the _[Qcai._pl_anning authority™.” -
o (b) Omit Sub—sectton (3) SRR
- (c) in Subnsect!on (), substitute- ER TR _
'([) "section 70(1) {1A) and (1 B)" for Sectaons
S 70 72(1)and (5) 73 and 73A and F’an‘. 1
- of Schedule S _
(i) - "ﬂonsent under a tree preservation order”
. fort pianning permlssmn and. .
(i) “the authoraty" for "the local piannmg
o authority and a devetopment order may
- apply, with or without modtﬂcations to .
- such an ‘appeal any reqwrements ;mposed _
by a development order by vnrtue of
B B Section 65 or 71", - L
| (d) " Omit Sub-sections (6) and (BA) -
-."ln Sub~sectxon (7) omit the words aﬁer B

. ‘“Sect;on 78",




7 PARTH
PROViSiONS OF THE TOWN AND COUNTRY PLANNENG ACT 1990 '
 AS ADAPTED AND MODIFIED BY PART 1 o

: '-The foiiowmg provisions of the Town and Country Pfannmg Act 1990 as adapted and _
. modified by Part | of this Schedule appiy in reiation to consents and applicatlons for -
- _consent under thls Order ‘ : : _ .

(2)- _

S Sectlon 69 |

_'Every local pianmng authonty shat! keep a reg;ster Contammg ;nformatson wnth

respect to matters relevant to tree preservataon orders made by the authonty

The register shall contam as regards each such order S

{(a) _details of every application under the order and of the authontys o
' dects:on (if any) in relation to each such appilcataon and e -

(b) astatementasio the subject matter of every appeal under the order aod

of the date and nature of the Secretary of State's deterrm_r_:_ailon of it.

--------

Every register kept under this section shall be availabie for mspectzon by fhe

- public at all reasonable hours

Section “?O

M

Subject to Sub-sections (1A} and (18) where an appl;cat;on ts made to ihe

. authority for consent undera tree preservat;on order- B

"(a) '_ they may grant consent under the order, etther uncondltlonaiiy or. subject

to such conditions as they think fit (lnciud:ng conditions iimltmg the
_ duratlon of the consent or reqwrmg the rap!acement of trees) or.. ..

s (b)_ _ _they may refuse consent under the order

Where an applicatlon reiates {o an area of woodiand the authonty shall grant_

~consent so far as accords with the practice of good forestry, unless they are

- satisfied that the grantmg of consent would fail to secure the maintenance of .

._(.18)

i the spec:ai character of the woodland or the woodland character of the area.

Where the authonty grant consent for the fellmg of trees ina. wood!and area

‘ .they shall not impose conditions requiring replacement where such felling is 3 o

.. carried out in the course - of forestry operatlons (but may gtve d:rectzons for
Ll securmg repiantrng) _ _ _ . NI -

. Section 75 "



:Any grant 03‘ consent under a tree preservat;on order ehai (except in so far as the -

Consent otherwise provides) ensure for the benefit of the land to which the order e _'

__re!atea and of aﬂ persens for the time bemg znterested A

D _Sectlen 76

A "(’f)' Where the authonty~ B
- __(a) _ refuse an apphca‘uon for consent under a tree preservatfon erder or
grant it subjectto conditions; ' - . R TR

(b) refuse an application for any conseni agreement or approvaf of that
~authority required by a condition imposed on a grant of consent under
- such an order or grant it subject to condztrons R :

{¢) give a direction under a tree preservation erder or refuee an a'ppheation
- for any consent, agreement or approva! of that authonty requared by
‘such a direction; or . R

{d) failtfo determme any such application as is referred to m paragraphs (a)

to (c) within the period of 8 weeks beginning with the date on which the S

apphcat:on was received by the authonty
- the applicant may? by notice, appeal to the Secretary_ef Stata‘_ R

AApresvearrEnrnes

. {3y Any appeai under thzs Sec’uon shaii be- made by notrce in wntzng addreased io
. the Secretary ‘of State, specifying the greunds on whsch the appeai is made 3
and such notice shall be served:- : . S

{a) in respect of a matter mentioned in any of . paragraphs (a) te (c) of
.~ Sub-section (1), within the period of 28 days from the receipt of
notification of the authority's decision or direction or w;thm such ionger .

penod as the Secretary of State may ai!ow SRR REaN

) in respect of such a falfure as is mentnoned in paragraph (d) of that_ R

R Sub-section, at any time after the expiration of the period mentioned in |

- that paragfaph but if the authority have informed the applicant thatthe = . -
application has been refused or granted subject to condlt:ons before an - RIS

- appeal has been mede an. appeai may oniy be made agamst that
_refusaE orgrant . _ SO S i

(4 The appeifant shall serve on the authonty a copy of the not:ce menﬁoned in

[-'Sub-sectron (3)



SR _- .'(') For the purposes of the apphca’aon of Section ?9(1) in reia’ilon to an appea! L

made under Sub-section (1)(d), it shall be assumed that the authortty decnded ;
to refuse the appi;catlon in questtpn BRI . :

.................

:-Sectxon 79

S S '_(1) On an appeai under Sec’uon 78 the Secretary of State may = -

"(a) ailow or d;smxss the appeal or '. e o

. (b)- reverse or vary any part of the decxsmn of the author;ty (whether the o

appeai refates to that part ofitor no’t)
and may deal wﬁth the applxcataon as if it had been made to h;m in the fi rst mstance

(2) Before determining an appeai under Section 78 ihe Secretary of State shalt if
’ either the appellant or the authority so wish, give each of them an opportumty of

- appearing before and being heard by a person appomted by the Secre’tary of i

State for the purpose.

.................

(4) Sub;ect to Sub-section (2} the prov;stons of Section 70(1) ('iA) and (1 B) shall
~ apply, with any necessary modifications, in relation to an appeal to the
- Secretary of State under Section 78 as they apply in reiatmn to an appltcatmn
“ for consent under a ‘tree preservatlon order which fails to be determmea by the

E authonty

{5) ' The decision of the Secretary of State on such an appeal sha!i ba f naI

.................

(7)  Schedule 6 applies f@_appeal under Section 78.



~ GIVEN under the COMMON SEAL of
_THE MAYOR AND BURGESSES OF THE
 LONDON BOROUGH OF BEXLEY this

Mugwmﬁday of Musr 2004 o

..................................

. i Deeeree Ray
wron HESRESF LEGAL SERVICES

N S Nt S
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LONDCN BOROUGH OF BEXLEY

120-122 MAIN ROAD, SIDCUP

TREE PRESERVATION ORDER 2064

DEPARTMENT OF DEVELOPMENT AND
PUBLIC PROTECTION

WYNCHAM HOUSE
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SIDCUP

KENT
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