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Town and Country Planning Act 1990 |
- The London Borough of Bexley ~*

Elm Road, Sidcup

BRI

Tree Preservation Order 200?

- The London Borough of Bexley. in exercise of the powers conferred on them by
sections 198, 201(&) and 203 of the Town and Country Plannmg Act 1 990 hereby make o

the foﬂowmg Order -
| - Citation |
1. The Order may be bffed és the London Borough of Bex!ey
- _ L . EIm Road, Sidcup - s
Tree Pfeservatfon Order 20(}? S

.' | {nferpretaﬁon'

2. Inthis Order “the authorzty” means the i_ondon Borough of Bexiey and unless the
context otherwise requires, any reference in this Order to a numbered section is
a reference {o the section 80 numbered m the Town and Country Piannmg Act
1990, : : P R

| Appiica-ﬁon of Section 201
The authority hereby d:rect that Section 201 (prowsnonai tree preservat:on

3.
' orders) shall apply to this Order and, acc:ordmg!y, this Order shaH taka effect L

provzs:onaiiy on 7#E +5 ”’&e'bamt 2007

:Proh;btted acts in relat:on to trees )

4. Wsthcut prejudice to Sub sectnons (6) and (7) of Section 198 (power fo make tree
‘preservation orders) © or Sub-section (1) of Section 200 (orders affectmg Iand

where Forestry Comm!ssmners mterested) and subject to artlc!e 5 no person ;

o sha!i _ |
' (a) : cut down top, iop, uproot w;!fufiy damage or wﬂfuuy destmy, or
(_b) - cause or permft the cuﬁmg down, toppmg lopp;ng, uprootmg, _wﬁful R

damage or w:ifui destruction of

E : 'any tree spec;f’ ed in Scheduie 1 to thfs Order or compnsed m a group of trees or
- In a woodland so specified, except with the consent of the authonty and, where
such consant is g:ven subject to condatlons in accordance with those condrt;ons o



Exemptions -

5

~ (1) Nothing in Article 4 shall prevent—

| (a)

‘the cutting down, toppmg, lopping or. uprootmg of a tree by or at the request_

of a statutory undertaker, where the land on which the tree is situated is = .
operatfonai land of the statutory undertaker and the work is necessary — TR
RU) in the mterests of the safe operation of the undeﬁakmg, S |

| (i) '_ 'an connection wath the mspection repair or renewa! of any sewers"_'_'_'_ SE
- mains, pipes, cables or other apparatus of any statutory L

' undertaker or

{0 fo enable the statutory undertaker to carry out deveiopment' o

- permitted by or under the Town and Country Plannzng (Generai e

. Permiﬁed Development) Order 1995

(aa) the cutting down, topping, lopping or uproottng of a trea where that work ;s_ S

(b)

©

o @

required to enabie the implementation of an order made or confirmed under I
- paragraph 8(1) or paragraph 15(1) of Schedu!e 1 to the Highways Act 1980 R

(procedures for makmg or conf“ rmmg certam orders and nther schemes)

(ab) the cutting down, toppmg, Iopping or uprootmg of a tree where that work :s: BRI
. urgentiy requ:red for nationai secunty purposes L e e

'the c“ﬁ‘“g dOW“ tOP}’J!ﬂQ, iOppmg or uprootmg of a trae cultwated for the]’_'--_-': e
production of fruit in the course of a bus;ness or trade where such work is ;n '_:;; RN

' _the mterests of that busmess or trade

the prumng, in accordance with good hortrcu!turai pract;ce of any tree_
,_:cu!twated for the productlon offru:t SRR : R

the cutting down toppmg, loppmg or uprcotmg of a tree where that work is i
- required to enable a person fo Implement a pianmng permission (other’ than = Sl
- an outline p!annmg permission of, w1thout prejudtce jis} paragraph (a(iii), a e
- permission granted by or under the Town and Country Planning (Genaral R
. Permitted Development) Order 1995 granted on an application under Part. .~
1l of the Act, or deemed to have been granted (whether for ihe purposes of T

that Part or otheerse)

@‘

' the cuttmg down toppmg, ioppmg or uprootmg of a tree by or. at the request SRR
~of the Environment Agency to enable the Agency fo carry out development ~
permitted by or under the Tow_n and Country Pfanmng (Generai Permltted R

- Development) Order 1995;
-' the cuttmg down, toppmg, lopping or uprootmg of a tree by or at ihe request -

. of a drainage body where that tree interferes, or is likely to interfere, with * -~
the exercise of any functtons of that body in relat:on to the matntenance o



improvement or construction of a watercourse or of drainage works, andfor -

this purpose “drainage bedy” and "drainage” have ‘_the sam;e meanings as in
theLand DramageAct1991 or. R I A o

{g) without prejudece to section 198(8)(b) the feihng or loppmg of a trée or the S

cutting back of its roots by or at the request of, or in accordance with a

‘notice served by, a licence holder under paragraph 9 of Schedule 4 to the ' o

' Electnc&ty Act ‘5989
{2) !n paragraph (1), “statutory undertaker means any of the fel!ownng m_'-: o

e a person authorrsed by any enactment to oarry on a ra:lway itght rallway, _'

tramway, road transport, water transport, canal, inland navigation, ‘dock,
harbour, pier or lighthouse undertakmg, or any undertakmg for the supp!y of___ S

-hydrauhc power _

a relevant airport operator (w:thm the meanmg of Part V of the Aarports Act_' N
1986) ' . o RRSRI T .

e _ the holder cf a Ilcence under eectton 6 of the E!ectnc:lty Aet 1989

e apub_h_c_: ga_s transporter_, ) | L

| -to whom the te!ecommumcet:ons cede (w:thm the meanmg of that Act) is
'app!:ed = S T

e a water or sewerage undertaker | |

| . the CMI Av;atson Authonty ora body actmg on behalf of that Authonty :
. _'thePostOffce O e

- Apphcat:ons for consent under the Order SRS
8. An application for consent to the cutting down toppmg, loppmg or uprootmg of

the holder of a licence under section 7 of the Teteeeair'hunieaﬁeas Act 1984 LD

“any tree in respect of which this Order is for the tame bemg in force shal! be made in e

_-wntmg to the author;ty and shatl -

(a) identn‘y the tree or trees to whlch Jt refates (If necessary, by reference to a -
pfan) : : o SRR SRR

(b) specsfy the work for whrch consent is sought and

(c) contam a statement of the appllcant s reasons fe:~ making the appi;cat;on

N _Apphcat;on of prov;s:ons cf the Town and Country Plannmg Act 1990

- 7.—=(1) - The provisions of the Town and Country Planning Act 1 990 reiatang to'
. registers, apphcataons permissions and appeals mentioned in this column (1) of Part 1 _
' ;of Schedule 2 to this Order shal! have effect, in re!at[on to consents under this Order.__ %



 dand.

RN : Compensatlon

S I‘_been caused or rncurred in consequenca of --'_'- o

; authonty

'{'_and applrcataons for such eonsent subject to the adaptat:ons and modf catrons
.:men’(roned in column 12; el R T SRR

I (2) The provrs;ons referred to iE‘i paragraph (1) as so adapted and modn" ed are set

eut 1n Part !E of that Scheduie

3 ";-Drrectlons as to replantmg

8- (1) Where consent is’ granted under thrs Order for the fe[hng in’ the course Of_:'.'_i._'.._ﬁ : '_
--fforestry operations of. any part of a woodland area, the authonty may give o theowner

o :_:-.'of the land on which that part is situated (“the relevant Iand”) a direction in wrrtlng i

_:5;(2) i Where a d;rectron is g:ven under paragraph (1) and. the trees on the retevant i

% - land .are felled (pursuant to the consent) the ewner of that iand shaii replant it an
e __.aeeerdarieew:ih the mrectlers : . s B R e '

- (3) A d;rectton under paragraph (1) may inctude requrremente as to 3 ';:.'-:Z = ._ :.'_ﬁ _

:.(a) specres

RO number of trees per heetare

o) j_ the preparatron of the relevant !and pnorto the repiantmg, _and

() the erectron of fencmg necessary for the protection of the newiy pianted_-;':_’;‘ .

S treee

9.=(1) ifona ciaim 'u'ra'der thzs artrcle a person estabhshes that loss er damage has :'__':

(a) the refusal of any consent requrred under thlS Order or _ s

(b) the grant of any sueh consent subject to condrt:ons

:-':-he shall subject to paragraphs (3) and (4) be entztied to r:ompensa’tron from the e

'3:'(2) No cfa:m other thanac:iarm made under paragraph (3) may be made under thas
: artlc:le-—-;'.'__ . - . = S

(a) i more than 12 months has elapsad since. the date of the authontys o
' decision ‘or, where such a decision is the subject of an’ appeai fo the__" E

Secretary of State the date of the f‘ nai determrnatron of the appeal or

(b) 1f ’the amount in respect of whi_c:h the ciaim woutd otherwrse have been_

made is. Iese than £500




@

(3) Where the authority refuse consent under th:s Order for the felhng ln the course

of forestry operations of any part of a woodland area, they shall not be requnred to pay

“-compensation to any person other than the owner of the land; and such compensation -
shall be limited to an amount equal to any depreciation in the vafue of the trees which is

. 'aﬁnbutab e tc the detenoratron inthe quahty cf the t;mber in consequence of the refusa{ R

~Inany other case, no compensation Sha!l be payabte tc a person o :-_ _' 3 _' o

: Iand

(a) for the loss of devefopment value cr other dfmmutfcn m the vaiue of ihe' S

(b) for ioss or damage whlch havmg regard tc the statement cf reasons o
submitted in accordance with article -6(c) and any’ documents or other

_ evidence submitted in support of any such statement was not reasonab!y
foreseeable when consent was refused or was granted subject fo -

condmons

(c) for loss or damage reasonab!y foreseeable by that person and -
- attributable to his failure to take reascnab!e steps tc aven: the loss or

damage orto mft:gate its extent or . o

for costs incurred in appeahng to the Secretary of State agafnst the -

@
- refusal of any consent required under the Order or the grant of any such - .

~consent subject fo conditions.

5) Subsecticns (3)to (5) of section 11 (terms of compensatrcn on refusai of hcence)
. of the Forestry’ Act 1967 shall apply to .the ‘assessment of compensat;on under
. paragraph (3) as it applies to the assessment of compensaticn where a felling licence is

*refused under section 10 ( application for felling licence and decns:on of Commissioners
thereon) of that Act-as if for any reference to a felling licence there were substituted a

. reference to a consent required under this Order and for the reference fothe

| _-j Comm:ss;oners there were substatuted a feference tc the authonty

o (5) : in thns amc!e--

: “deveiopment value” means an Jncrease in value attnbutabfe to the prcspect of

development; and, in relation tc any land, the deveicpment of ;t shaH incfude BRERRE

the ciearmg cf ;t and

owner” has the meanmg g:ven to lt by sectfon 34 cf the Forestry Act 1967 . PR

_App!:catxon to trees to be planted pursuant to a cand:tson
- 10. " In relation fo the tree(s) identified in'the first column of Schedu!e 1 by the leﬁer

“g, bemg [a tree] [trees] fo be pianted pursuant fo a condition (betng a condition

L ampcsed under paragraph (a) of section 197 (planning permission to include appmpnate R
_provision for-preservation and planting of trees)), this Order takes effect as frcm the el

i _"tlme when [that free is planted] {those trees are pianted]



‘GIVEN under the COMMON SEAL of

THE MAYOR AND BURGESSES OF THE
.+ -LONDON BOROUGH OF BEXLEY this
- FFETEITH day of BeroBER . 2007

-.CQNT%LLC,Q of (“;mawc.c 8 1T SE.n.chS

: _ﬂsstmmm mn,c:c.‘:ma_ Crimamcc i’a Pa.omrz,eiﬁcw )




'SCHEQULE1
SPECIFICATION OF TREES

Treas spec:f’ ed mdwldualiy
(encarc!eci in bfack on the map)

'-'-_R_éference onmap A Descnp’ncn : : Sltuat:on _:' .

- T'I . ' o ?_Holm _Oak _' to the frontof Marlm Cour’t. |

5EIm Road Stdcup HERTE

Trees speclf ed by reference ta an area
(W!’Ehln a dotted line on the map)

Referencoonmep  Descrpfn  Staton

NONE :”

Groups of trees DR
(w1th1n a broken black ime on the map SRR

"Réference_ on map Descnpt:on o Sltuatlon

;NONE.,f t7

Woodiands o
(wnthfn a conhnuous Ime on the map)

NONE_' '




'PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1999 APPL!ED o

TSCHEDULez

PART1

WITH ADAPTATIONS OR MOD!FICATEONS

‘| Provision of the Town and
| Country Planmng Act
11990

Adaptattqn or Mod_lﬁcatiorl R

Section 69 (registers)

(a) In subsection (1)_u _

(E) .Omf’[-- R . S S
: . in such manner as may be prescr:bed by a
' devempment order, ,' R :

“such” in the second place wnere lt appears
_ and - _

“as may be S0 prescnbed” and
(i) '.subst:tute matters reievant to tree

_-preservat:on orders made by the authcnty for
.lapphcatlons for planmng perm;ss:on .

(b)) In subsectlon (2)-

0 aﬂer “contain_msert as fegards each such
o order 'and el =

(ii) for paragraphs (a) and (b) substitute -

| (a) ._'detafis of every appilcatlcn under the
- order and of the author:ty s decision (if
any) re!a’uon to each such

B apphcation and

(b}  a statement as to the sub;ect—matter of

' ‘every appeal under the order and of

‘the date and nature of the Secretary of
Statesdetenmnation of it S

(c) Omtt subsectzons (3) and (4) (as requared by section
198(4)) ' .. R

Sect;on ?0 (determmatzon _

| of applications: general -

{ considerations) - -

(@) En subsectaon (1) - '
M . Substttute-_ : _

“Subject to subsecttons (1A) and (18) where
for “Where :




lof applications: general

Provision of the Town and | Adaptation or Modification
Country = Planning Act AR

| Section 70 (determination _“the author;ty" for “a iooa! pianmng authont

_ consent under a tree preservatlon order” for_' L
B plannmg permrssron where those words first
'appeaf and G _

considerations)

o consent uncfer the order’ for pianmng
~ permission” in both of the other piaces where
; those words appear . 8

(i) 'aﬂer "thmk ft" znser‘t~ -

“(including bond twns §=matzrg thc; dorargoo of' R
the consent or requrrmg the rop[acement of

-trees) and S
{iif) omft sub}ect to sectrons 91 and 92 "'
(b Aﬁersubseotron (1) msert— - : |

(1A) Where an apphcatron re!ates to an area of
woodland, the authority shall grant consent so far as SN
accords wrth the practsce of good: forestry, unless; . '
they are satrsf ed that the gram‘.;ng of consent would | =
fail to secure the maintenance of the ‘special |
character of the woodland or the woodland character :

of the area.

(1B} Where the authortty grand consent for the
felling of trees.in a woodland -area - they shall not
impose conditions requiring rep!aoement where such |
felling is carried out in the course of good forestry'
“operations (but may grve dlrecttons for the secur:ng
ofrepiantmg T TR LU

(c) .Omrt subsectzons (2) and {3)

' Sectron 75 (effect of | (& _in subsect;on (1)substrtute-~ Srn

piannlng permrssmn) . RNy _
8 RO ‘-‘Any forthe words from ‘Wfthout" to any

(i) oonsent under a tree preservatron ord_er’_ for
' piannlng permtssmn to devekop land" S

i) “the consont” for"the permlssron and

| (iv) the Iand to whrch the order re!ates"‘ for “the



Provision of the Town and
1 Country Pianmng Aci
11890

Adaptation Gr-Mo'c_!_i_ﬁ_c_at_ion_

| Section 75 (effect of
planning permj_ss_zqn) _

iand" e

(a) Omtt subsecttons (2) and (3)

- [ Section 78 (right to appeal |

| against planning decisions |
| and failure to take such -
' decnsmns) '

(a)_

in subsection (1) subst1tute~—-s_'-':':'-_._.:3"_._ T

| '_-J_-<n)

| _.gi\})

e
Lo

- order, or refuse . an “application for ‘any |
consent agreement or ~approval of that' i
| -_authonty requ:red by suchad:rect:on or St

: “the authonty” for ‘a iocai planmng authonty ;i _:_ '_: <

“consent under a tree preservation crder for

. “planning permfssson” in the f rst piace where e

ithose words appear

Fu

consen’i unc{er such an omer” 'ror pianrmg_ _
~permission” in the second ptace where those__. B

_words appear

“(c) g:ve a dzrection under a tree preservatlon”

B :_(e) falf to detenmne any such app!;cat[on as'_-- Gimim
is referred to in paragraphs (a) to (c) within | 00
the period . of 8 weeks beginning with the date | S

- .on which the apphcation was. recezved by the [
authonty Bl O : . o

Omzt subsectaon (2) |

In subsec’uon (3) fcr sewed w&thm such time and in|
~'such -manner ~as -may be prescnbed by a”- By

55 -deveiopment order " Substatute~ ';_'_:

“in writing - addressed to the. Sacretary_ of State s
- specifying the grounds on which the appeat ;s made? L

~ and such notice shall be served — _' L

1 | : - (a)

in. respect of a matter mentioned m any of_- AR
S paragraphs (a) 1o (c) of subsection. (1) within {0
" the period of 28 days from the receipt of | ~
~ ' notification ‘of . the authority's - decision or | i
: d;rectton or ‘within. such fonger- penod as the'j R
,_-Secretary of State may afiow R .

“in respect of such a fa:iure as is menttoned in, S

. _®




-1 1990

- dec:s;ons)

.1 Section 79 (determlnatton

Provision of the Town and ;| Adaptation or Modification .

Country Planning Act

| Section 78 (right to appeal
| against planning decisions
and failure to take such

(d)

(e)

paragraph (d) of that subsection at any time S

- after the explraﬂon of the penod memsoned in

‘that paragraph, but -if the authority have | = -
informed. the appitcant that the ‘application |
has been Ttefused, or granted subject to| R

‘conditions, before an appeaE has been made,

Can appeal may on!y be - made agamst that : 3

; _' refusaf crgrant e
For subsect:on (4) substftuten-_ "

(4) The appe!!ant shalf serve on the autho_nty a copy
of ahe netzce et uzened in suusect;on ’3‘ s

For subsectzon (5) subsmute- PR

“(5) For the purposes of the appl:cat:on of sect;on
79(1), in relation ‘to- an appeal made under
subsection (1)(d), it shall be" assumed that the
author:ty deczded to refuse the appncanon in

questfon

of appea{s)

(a)

(b)
()

(d)
()

in subsectlon (1) and (2) substl_tute “the authorlty’

Omlt subsectton (3)

in subsectlon (4), subst;tutem:'ff:"” S

-(i) sectlon 70(1) (1A) and (‘!B)” for sectzons 70

' 72(1) and (5) 73 and 73A and Part ! of
Schedule5” B R RN AR LR T S

(ii) _ consent under a tree preservatron order” for
' p!annmg permiss;on and S :

iy the authorfty" for ‘“the Ioca! p!annmg avthomty

- and a development order may apply, with or
. without modifications, to such ‘an ‘appeal any
requirements !mposed by a: devefopment

- order by virtue of se«ctfons 65 or 71 M

Omft subsections (6) and (GA)

in subsechon (7) omzt the words aﬁer sectlon 78"




- | PARTH g
- PROVISIONS OF THE TOWN AND COUNTRY PLAN'\HNG ACT 1990
=  AS ADAPTED AND MODIFIEDBY PARTI.

The fo[lowmg provzsnons of the Town and Country P!ann:ng Act 1990 as adapted and :
“modified by Part 1 of this Schedule, appiy in reiatlon to consents and appltcat;ons for el

- 'consent under th[s Order

-Sect:on 69

| _ (1) Every locai ptanmng authonty shali keep a regtster conta;n:ng mformatron w;th

: respect to matters relevant to tree preservation orders made by the authonty

'('2) The reglster shalt contain as regards each such order --'.' : S

(a) details of every applxcatton under the order and of the authontys deczsron (tf |

any) in reiat[on to each such appi:cat:on and

) ‘(b.) a statement as to the subject matter of every appea! under the order and of

the date and nature of the Secretary of State S deteﬁninat:on of lt

............

(5) Every regxster kept under th;s sectlon sha!i be avallab!e for mspectton by the pubhc'_ :

atall reasonable hours. .-

R :Sec‘tton 70

(1) Subject fo subsections (1A) and (18) where an apphcatlon 13 made to the

authonty for consent underthe tree presenratson order A

(a) they may grant consent under the order, 'esth'er umc'ﬁdmonany or subject to

~such conditions as they think fit (mclud;ng conditions !lmitmg the duration of - : i

the consent or requmng the reptacement of trees) or

: (b) :-they may refuse consent under ihe order

'-(1A) Where an appilcatlon refates 10 an area of woodiand the authortty shali grant ',:’f_ g
' consent so far as accords w;th the practzce -of good forestry, unless they are . oo
“satisfied that the granting of consent would fail to secure the maintenance of the_ Rt D

spemal character of the wood!and or the woodland character of the area

'(18) Where the author;ty grant consent for the felllng of trees in a wood!and area they
~shall not | impose conditions requiring replacement where such felltng is carried out - L
~in the course of forestry operatlons (but may gwe dlrectlons for secunng_ B

rep!anting)



-'-'j-Any grant of consent under a tree preservatron order shaH (except in so fer as the :__[' RN
“consent otherwise provides) enure for the benefit of the iend to whrch the order reietes L

;Sectten 75

: -and of ail persons for the time berng rnterested rn rt

. "I}'_iSection 78

'-Qjﬁ(3)

(1) Wheretheauthorrty~ Do

(a) refuse an applrcatron for Consent under a tree preservatron erder er grant ft =

subject to condrtaons

{(b) refuse an app!rcat[on for eny censent agreement or apprevai of thatauthorrty"' i :
~ required by a condition . imposed ona grent of consent under such an erder. e

or gre'r{ it eubjec‘r tu ee-‘:e';trens SRR

(c) give a drrection under a tree preservetron order or refuse an apphcatron for._
any consent, agreement or. approval of that authorrty requrred by sueh’_‘__ R

' -drrectron or .

. (d) falil te detenmne any such applrcatron as 15 referred ’ro in paregraphs (a) o (c)'_'. o
within the period of 8 weeks begenmng wrth the date on whrch the appircatron RN

‘was received by the autherrty

i -the applrcant may by notrce appeal to the Secretary of State

......

Any appeal under thrs sectron shail be made by notrce m wntmg addressed to the . 3_'-'2:
Secretary of State, specrfyrng the grounds en whlch the appeai is made and such L

S notice shaii be served -

@

. (a) in respect of a matter mentioned in any of paregrephe (a) to (c) of subsectren _ o
(1), within the perrod of 28 days from .the -receipt of notification of the_i_'_
authorrtys decrsren or drrectson or wrthm such Ionger perrod as the Secretary L j:_;_' '

of. State may a!iow SR

_.the epphcant shaH ser\fe on the authonty a copy of the netrce mentwned m_.{ e
: subsectron(3) . R e e :

For the purposes of the apphcataon of sectren 79(1) in relat;on ’to an appea! made S
“under subsection (1)(d), it shaH be assumed that the authorrty decxded to refuse EEAROS

o the appllcahon in questrcn

-----




" Section 79
| -..(1 ) On an appeal undersectson 78 the Secretary of State may~ o R

(a) allow or dismiss the appaai or .

(b) feverse or: vary any part of the decnsnon of the authonty (whether the appea! _ ;

- relates to that part of it or not)
L _and may deal wnth the appllcation as If it had been made to h[m sn the f rst instance

(2) Before determmmg an appeai uncier section 78 the Secretary of State shali ;f .

either the appellant or the authority so wish, give. each of them an opportunity of R
appearing before and being heard by a person appomted by the Secretary of State

forthe purpose

.............

- (4) Subject to subsection (2) the provns:ons of section 70(1) (‘lA) and (’i B) shaﬁ

~ apply, with any necessary modifications, in felation to an ‘appeal to the Secretary
of State under section 78 as they apply in relation to an ‘application for consent
under a tree preservation order whxc:h falis to be determmed by the authonty '

o k ;-(5) The dectsmn of the Secretary of State on such an appeai sha[l be f nai

...........

: (7) - Schedule 6 applies to appeals undé;* -s'eic_:;t_i_(ﬁ'n_ 78 Sl S
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