Administrative County of ent

TGWN AND COUNTRY PLANNING ACT, 1947.

County of Kent (Chislehurst and Sidcup Urban District) Tree Preservation Order No. 4, 1949

THE COUNTY COUNCIL FOR THE ADMIN ISTRATIVE COUNTY OF KENT (in
this Order called ** the authority ') in pursuance of the powers conferred in that behalf by
Section 28 of the Town and Country Planning Act, 1947 (hereinafter called * the Act "), hereby
malke the following Order :(— :

1. In this Order ‘“ owner ”’ means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than three years; a lessee
(including a sub-lessee) or tenant in possession, the unexpired portion of whose lease or tenancy
is three years or more; and a mortgagee in possession.

2. Subject to the exemptions specified in the Second Schedule to this Order, no person
shall, except with the consent of the authority cut down, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lopping, or wilful destruction of any of the trees contained
in the groups of trees or any part of the woodland areas specified in the First Schedule hereto,
shown numbered G 1 to G 8 and edged in red colour and numbered W 1 to W 9 and edged in
green colour on the map annexed hereto; which map shall prevail where any ambiguity arises
between it and the specification in the said First Schedule.

3. An application for consent made to the authority under paragraph 2 of this Order shall
be in writing stating the reasons for making the application, and shall specify the groups of
trees ot woodland areas to which the application relates, and the operations for the carrying out
of which consent is required. and where necessary for the identification of such groups of trees or
woodland areas shall be accompanied by a map or plaw ol a size or on a scale suflicient for the
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=, 4. (1) Where an application for consent is made to the authority under this Order, the
) authority may grant such consent either unconditionally, or subject to such conditions (including
conditions requiring veplacement of any tree by one or more trees on the site or in the immediate
vicinity thereof), as the authority may think fit, or may refuse consent.
Provided that where the application relates to any woodland area specified in the First
Scehadale Yo this Order, the authority shall grant consent in accordance with the principles of
good forestry except where, in the opinion of the authority, it is necessary in the interests of
amenity to maintain the special character of the woodland or the wondland characterof the area.
(2) Where an application for consent under this Ovder relutes to any woodland area
specified in the First Schedule to this Order, the Minister of Town and Country Planning (here-
inalter called ** the Minister ) may direct the authority to consult the Forestry Commission
before deciding such application.

: (3) The authority shall keep a register of all applications for consent under this
Order containing information as to the nature of the application, the decision of the authority
thereon, any directions as to replanting of woodland areas, and any compensation awarded in
consequence of such decision; and every such register shall he available for inspection hy the
public at all reasonable hours.

5. Where an application for consent under this Order relates to felling any part of a
woodland area, the authority, having regard to the need for bringing the amenity and forestry
aspects of the woodland area into a proper relation, may draw up a plan of forestry operations
for the woodland area, and incorporate it in the decision on the application, and such plan may
include provisions deferring felling for a specified period or. periods.

6. Where the authority refuse consent under this Order or grant such consent subject to
conditions, they may, when refusing or granting consent certify that in respect of any group of
trees or any woodland arca for which they have so refused or granted vonsent, that they are
satisfied that

(a) other more suitable consents could be granted, and would be so granted under this
Order if application were made for the purpose ; or
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() the refusal or condition is in the interests of good forestry; or

(¢) 1n the case of a woodland area, it has an outstanding amenity value in relation to
the woodland character of the area: or

(d) in the case of groups of trees, the trees have an outstanding amenity value; or

(¢) thereisa special amenity served by the trees and woodlands other than amenity in
relation to the woodland character of the neighbourhood.

7. (1) Where any part of a woodland area is felled in accordance with consent granted
under this Order, the owner of the land on which the woodland is situated shall subject to any
directions that may be given by the authority replant that part:

Provided that

B . . . . LI .

(a) where the Minister considers it expedient to dispense with any such requirement as
to replanting he may at any time do so to such extent as he may think fit upon
representation being made to him for the purpose by either the authority or the
owner.

(b) where any partof a woodland area is so felled for the purpose of enabling develop-
ment to be carried out in accordance with a permission to develop land under
Part IIT of the Act, it shall not be necessary to replant that part.

(2) Where consent is granted under this Ovder to fell any part of a woodland area.
the authority may give directions to the owner of the land on which the woodland is situated as
to the manner in which that part should be replanted and any such directions may include
requirements as to

(a) species;

(b) planting distances;
(¢) the erection and maintenance of fenciny necessary ior protection of the replanted

trees;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and
(e) protective measures against fire. e '

S. The provisions set out in the Third Schedule to this Order. being the provisions of
Part Il of the Act as adapted and modified for the purposesof this Order, shall apply in relation
to any application made to the authority for consent under the Order and to any decision of the
authority thereon.

Y. Subject to the provisious of this Order, any person who has sulfered damage or has
tncurred expenditure in vonsequence of any refusal of consent under this Order or of any grant
of any such consent subject to conditions, shall, if he makes a claim within the time limited for
the purpose by this Order, be entitled to recover from the authority compensation in respect aj
such damage or expenditure.

Provided that no compensation shall be payable in respect of damage sutiered or expenditure
imearred by reason of suth refusal or grant of consent in the cuse of any group ol trees or
woodland avea, the subject of a certificate in accordance with paragraph 6 of this Order.

10, In assessing compensation payable under the last preceding paragraph. account shall
be taken of

(@) any compensation or contribution which has been paid in respect ol the same trees
or woodland areas under the terms of this or any other Tree Ireservation Ovder
under Section 28 of the Town and Country Planning Act, 1947, or under the terms
of any Interim Preservation Order made under Section 8 of the Town and Country
Planning (Interim Development) Act, 1943, or any compensation which has been
paid or which could have been claimed under any provision relating to the
preservation of trees or protection of woodlands contained in an operative scheme

under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which would result from the felling
of the trees or woodlands, the subject of the claim,
and regard shall be Lad to any plan of forestry operations dra\\_'u up under pafl'-agrapl_l 5 of this
Order. .
11. A claim under this Order for compensation-shall be made by serving on the authority
a notice in writing stating the grounds of the claim and the amount claimed, within six months
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of the date of the decision of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister against the decision of the authority, of the date of the

decision

of the Minister on the appeal.

12.  Any question of disputed compensation payable in accordance with the terms of this
Order shall be determined in accordance with the provisions of Section 110 of the Act.

No.o an

w3
Wi
W5
WG
W7
WK
W

FIRST SCHEDULIS.
Guotes or TREES AND WOODLAND ARBAS SITUATE AT SCADBURY Daik Lstare, 18 T UrsaN DIsTRICT 01
CHISLEHURST AND SIpCul.

Desceriplion of Groups of Trees and
Plan Woodland Arcas,

Belt of hardwouds,
Belt of hardwouds,

Belt of hardwoods.
Lielt comprising mainly hardwoods.
Belt comprising mainly hardwuoods.
Belt of hardwoods.,

Woodland, mainly hardwoods.

Woodlaud belt, hardwouds and conilers.

Woodland areas comprising mainly hard-

wouds.
Plantation of mixed conifers.
Mixed pluntation.

Small group of hardwoods.

Small group of hill-d\\'godslill;(l conifers,

Ve

Small group of hardwouods
Small group of lurdwoods

Group of hardwoeods and conilers.

Clump of hardwoods,

Gronp of hardwoods and conifers.

Group of trees, mainly hardwouods.

Sitwation.

Part of Deavers Wood, loblands Wood and
Partridge Shaw (north of fideup By-pass Road).
art of DBeavers \\'uu([; loblands Woud aund
Partridge Shaw (south ol Sideup By-pass load).
Spring Shaw.

I'art of Perry Street Shaw.

Adjoining east boundary of Perry Street Shaw.
Banks Shaw,

Little Wood.

Bushy cllll;l[). _

Iechouse: Wood, Durk Wood and llolbrook
Woaod, %

Part of Pheasantry.

Lart of The Larches.

North-cast of Sidcup Dy-pass Road at Frognal
Cérner.

North-east of Sideup By-pass Road, approxi- U\/% M
B -

mately 100 yoxrds south-#32% of Frognal Corner

North-east of Sidenp y-pass Road, approxi-
Say :
mately 200 yards .-muth-%—c-l'l-' =k of IFrognal Corner.

North-cast of Sideup Ly-pass Road, approxi-
mately 300 yards south-west of Frognal Corner.
Black clump,

South-east of Perry Street at the junction with
Leaverwood 1toad.

Part of Ierry Street Shaw.

South end of Irish I'lantation.

SECOND BOHEDULE

This Order shall not apply so as to require the consent of the authority
(1) to the cutting down, topping or lopping of any tree that is dying or dead or has become daugerous,

() to the cutting down, topping or lopping of any group of trees or woodland area,

15.

(a) in compliance with an obligation imposed by or under au Act of Parliament;

(b

—

Telegraph (Construction) Act, 1908;

in pursuance of the power conferred on the I'ostmaster General by virtue of Scetion 5 of the

(€) in pursuance of the powers conferred by Section 24 of the Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a nuisance;

(¢) in the case of a statutory undertaker where the land on which the group of trees or woodland
area is situated, is operational land as delined by the Act and where works on such land
cannot otherwise be carried out; or where the entting down, topping or lopping is for the
purpose of securing safety in the operation of the undertaking.

THIRD SCHEDULE
Provisions of Part 11T of the Act as adapted and modified to apply to this Order.

(1) The Minister may give directions to the anthority requiring that any application for consent
under the Order, or all such applications of any class specified in the directions, shall be referred to the
Minister instead of being dealt with by the authority, and any such application shall be so referred

accordingly.
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(2) Where an application for consent under the Order is referred to the Minister under this section,
the provisions of paragraphs 4 to 7 of the Order shall apply in relation to the determination of the application
by the Minister as they apply in relation to the determination of such applications by the anthority.

Provided that before determining any such application the Minister shall, if cither the applicant or
the autbority so desire, afford to them an opportunity of appearing before and being heard by a person
appointed by the Minister for the purpose.

(3) The decision of the Minister on all applicatious referved to him under this scction shall be final.

16. (1) Where application is made to the authority for consent under the Order and that covsent is
refused by that authority or is granted by them subject to conditions or where any certificate or direction is
given by the authority, then if the applicant is aggrieved by their decision on the application, or by any such
certificate or direction he may, by notice in writing served within 28 days from the receipt of notification of
their decision, certificate or direction, or such longer period as the Minister may allow, appeal to the
Minister.

(2) When an appeal is brought under this section from a decision, certificate or direction of the
authority, the Minister may allow or dismiss the appeal or may reverse or vary any part of the decision of
the authorvity, whether or not the appeal relaies to that part, or may vary any certificate or direction, and
may deal with the application as if it has been made to him in the first instance, and the provisions of the
last foregoing section shall apply, subject to any necessary modifications in velation to the determination
of au application by the Minister on appeal under this section as they apply iu relation to the determination
by the Minister of au application referred to him under that scetion.

(3) Unless within two montls from the date of receipt of an application for consent under the Order,
or within sueh extended period as may at any time be agreed upon in writing between the applicant and the
authority, the authority either :—

(a) give notice to the applicant of their decision on the application, or

(b) give notice to him that the application has been referred to the Minister in accordance with the

directions given by him under the last foregoing section,
the provisions of subsection (1) of this section shall apply in relation to the application as if the consent to
which it relates had been refused by the authority, and as if notification of their decision had been received
by the applicant at the expiration of the said period of two months or the extended period agreed upon as
aforesaid, as the cise may be.

21. (1) Subject to the provisions of Rhis section, if it appears to the authority that it is expedient
that any consent under the Order granted on an application made in that behalf should be revoked or modified,
they may. by Order revoke or modify the consent to such extent as appears to them to be expedient as aforesaid ;

Provided that no such Order shall take effect nnless it is confirmed by the Minister, and the Minister
may confirm any Order submitted to him for the purpose either without modification or subject to such
modifications as he considers expedient.

(%) Where an authority submit an Order to the Minister for his confirmation under this scction,
that authority shall furnish the Minister with a statement of their reasous for making the Order and shall
serve notice of the making of the Order on the owner of the land, and on any other person who in their
opinion will be affected by the Order, and if within the period of 28 days from the service thereof any person
on whom the motice is served so requires, the Minister shall, before contirming the Order, afford to him and
to the authority dn opportunity of appearing before and being heard by a person appointed by the Minister
for that purpose.

(8) The power conferred by this section to revoke or modify a consent may be exercised at any time
before the operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations
as has been carried out before the date on which the Order was confirmed as aforesaid.

{4) Where a notice bas been served in accordance with the provisions of subsection (2) of this section,
no operatious or further operations as the case may be, in pursusuce of the consent granted, shall be carried
out pending the decision of the Minister under subsection (1) of this section.

98, (1) Where any person is affected by an Order under the last foregoing section, revoking or modifying
2 consent as confirmed by the Minister, or where any person is alfeeted by a notice served on him under sub-
section (2) of the furegoing section when the Order is not confirmed, then, if-on & claim made to the nuthority
within two months of the date of the Minister's decision, it is shown that he has incurred expenditure in
carrying out work which is rendered abortive by the revocation, or modification, or stay of operations, as the
case may be, or has otherwise suffered loss or damage, which is directly attributable to the revocation, or
modification, or stay of operations, the authority shall pay to that person compensation in respect of that
expenditure, loss or damage; :
(2) Tor the purposes of this section any expenditure incurred on matters preparatory to acting on
the consent shall be deemed to be included in the expenditure incurred in carrying out that work, but except
as aforesaid, no compensation shall be paid under this section in respect of any work carried out before the

erant of consent which is revoked or modified, or in respect of any other loss or damage {not being loss or

:lamage consisting of the depreciation in value of any interest in land) arising out of anything done or

omitted to be done before the grant of that consent.

23, (1) If it appears to the anthority that any cutting down, topping or lopping or wilful destruction
ol wronps of trees or woodland areas has been carried out after the coming into operation of the Order without
the grant of consent required in that Lehall under the Order or that any conditions subject to which such
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consent was granted have not been complied with, or that in vespect of any part of o woodland area there has
been it frilure to replant or to comply with any directions s to replanting given by the authority, then, subject
to any direction given by the Minister, the authority may within one year, of such cutting down, topping,
lopping or wiltul destruction, or such [ailure or non-compliance as fhe case may be, if they cousider it
expedient so to do, in the interest of amenity, serve on the owner of the land on which the groups of trees or
wondland areas are situated and, except in the matter of replanting woodland areas, on auny person entitled
o fell trees, @ notice under this section.

() Any notice served under this section (hereinafter ealled an  enfurcement notice ™) sball specity
the acts alleged to have been done as aforesaid, or, mitters in respect of which it is alleged that any snch
conditions as aforesaid have not been complied with, or in what respect there has been a failure to replant
o to comply with any directions as to replanting, as the cise may Le, and may require such steps as may be
specitied in the notive to be taken within such period as may e su specified for securing that operations, in
<o far as still practicable, shall be carried out in suel manner as might have been required had the groups of
{rees or woodland areas to which the notice relates been the subject of an application for grant of consent under
this Order, or for seeuring compliance with the conditions or for seeuring replanting or compliance with the
divections as to replanting, as the ease may be; and in particnlar any such notice may, for the pupose afore-
sitid, vequirve the immediate discontinuance of any cutting down, topping, lopping or destruction of groups of
trees or woodland areas or of any replanting operations.

(3) Subject to the provision of the next fullowing subsection, an enforcement notice shall take effect
forthwith,

'rovided that—

(@) if within the period of 1d-days after the gerviee thereol, an application is made to the anthority
underthis Order [or cunsent to cut down, top or lop any group of trees or to fell any woodland
area to which the enforcement notice relates, the notice, except in so far as it may requirve the
discontinuance of cutting down, topping, lopping or destruction of groups of trees or woodland
areas, shall be of no effect pendiug the final determination of the application, and if and to the
extent such cousent as uforesakd is grauted on that application, the notice shall 1lut,talkc ellfect ;

(h) il within the period of 11 days after the service thereot an appeal is made to the Conrt under the
following provisions ol this seetion by o person on whom the enforeement notice was served, the
notice, except in so far as it may require the discontinuance of cutting down, topping, lopping
or wilful destruction of groups of trees or woodland areas shall be of no effect pending the final’
determination or withdrawal of the appeal.

(4) Lf any person on whom an enforcement notice is served under this section is aggrieved by the
notice, he'may, at any time within the period mentioned in the last foregoing subscction, appeal against the
notice to a court of summary jurisdiction for the petty sessional division or place within which the land to
whivh the notive relates is situated 1 and on any such appeal the conrt—

(a) il satistivd that consent was granted under this Order for the cutting down, topping or lopping
or destruction of the groups of trees or woodland areas to which the potice relates, or that no
such consent was required in respect thereof, or that the conditions subject to which consent was
granted have been complied with or that there had not been o failure to replant, or to comply
with any directions as to replanting, as the case may be, shall quash the notice to which tle
appeal relates.

(b) il not so satislied, but satistied that the requirements of the notice exceed what is necessary for
compliance with the conditions attached to the cousent, or what is necessary to comply with
directions in vegard to replanting, or what might have been required had application for consent
to the entting down, topping, lopping or destruction been made in respect of the groups of trees
or woodland areas to which the notice relates, shall vary the notice accordingly :

(¢) in any other case shall dismiss the appeal.

(3)  Any person aggrieved by a decision of a court of summary jurisdiction under the last foregoing
subseetion may appeal against that decision to a court ol quarter sessions.

20, (1) 1f within the period specified inan enforcement notice, or within such extended period as the
anthority may allow, any steps required by the notice o be taken (uther than discontinuance of cutting down,
tupping, lopping or willul destruction of any groups ol trees or woodland aveas) have not been taken, the
authority may euter on the land on which the groups of trees or woudland areas are situated and take those
~teps, and may recover as a simple contract debt in any court of competent jurisdiction from the person who is
then the owner of the land, or exeept where the notice relates to replanting of woodland areas, the person who
is entitled to fell the trees, any expenses reasonably incurred by them in that Lebalf, aud if that person having
Leen entitled to appeal to the court under the last foregoing section, failed to make such an appeal, he shall
not be entitled in proceedings under this subsection to dispute the validity of the action taken by the asuthority
upon any ground which could have been raised by such an appeal.

() Where a person other than the owner of any land is entitled to fell trees to which an enforcement
wotive tmder the last foregoing section relates, any expenses incurred by the owner of such land for the
purpuse of complying with such enforcement notice and any sum paid by the owner of any land nuder the
foregoing subsection in respeet of the expenses of the authority in taking steps required to be taken Ly such
notice, shall be deemed to be incurred or paid for the use and at the request of the person cntitled to fell
trees as aforesaid.

() Where by virtue of an enforcement notice, any cutting down, topping, lopping, or destruction
of mroups of trees or woodland areas is required to be discontinned, or any conditions are required to be

A
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complied with in respect of any cutting down, topping or lopping, or any rveplanting is required to be
discontinued, or any directions as to replanting are required to be complied with, then if any person without
the grant of consent in that behalf under this Order, contravenes or permits the contravention of the notice in
respeot of the aforesaid matters, he shall be guilty of an olfence and liable on summary conviction to a line not
exceeding fifty pounds; and if the contravention is continued witer the couviction, he shall be guilty, of a
further offence and liable on summary conviction to o fine not exceeding twenty pounds for every day on
which be continues to contravene the notice.

GIVEN under the Seal of the County Council of the Administrative County of Kent
this twenty-sixth day of July, 1949,

The Common Seal of the County Council
of the Administrative County of Kent
was hereunto affixed in the presence of :—

ik~

Chairman of the County Council.

r .
[

Deputy Clerk 2 /'the County Council.

T, i)
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( 7th October, 1950).

B5036
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The Minister of Tovm and Country Planning in exercise of the powers conferred on him by
subsection (3) of Section 25 of the Town and Country Planning Act, 1947, hereby confirms the ]
above Order, subject to the following modificationsi- !

v
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1. In paragraph 2 the words “shovm as to groups of trees nunibered G.1. to G.l. (inclusive)

and G.6. to G.8. (inclusive)" shall be substituted for the words "shown numbered G.i. to G.&."
it and the words "showm as to woodland areas numbered W.1. to W.9. (inclusive)" shall be substituted
' for the words "numbered W.1. to W.9.".

e e

5,  The following Schedule shall be substituted for the First Schedule:-
FIRST SCHEDULE
Groups of Trees and Woodland Areas Situate at Scadbury Park Estate, in the

Urban District of Chislehurst and Sidcup
GROUPS OF TREES

No. on Plan. Description Situation
o G.1. Small group of hHardwoods. North-east of Sidcup By-pass Eoad at !

Frognal Cormer. P

G. 24 Small group of hardwoods and North-gast of Sidcup By-pass Boad, approximately" (
i conifers 100 yards south-east of Frognal Corner. | '
‘ Ga3e Small group of Hardwoods North-sast of Sidcup By-pass Boad a.pproximatclyi'

200 yards south-east of Frognal Corner.

G iits Small group of hardwoods Northosast of Sidcup by-pass Boad approximatelyl
300 yards south-east of Frognal Corner. ;

G.6. Clump of hardwoods South-gast of Perry Street at the junction withj
Beaverwood Road. ;

GaT Group of hardwoods and conifers. Part of Perry Street Shaw.
G. b Group of trees, mainly Hardwoods. South end of Irish Plantation. .
; WOODLAND AREAS ey iy
S, NS SRS . ALETT Rt :
} : S e Situation
Part of Beavers Wood, Hoblands Wood and ¥
“ Partridge Shaw (morth of Sidcup By-pass road)
W.2. Part of Beavers Wood, Hoblands Wood and
: Partridge Shaw (#uth of Sidcup By-pass road). !
: We3e 2T Spring Shaw.
Wele Part of Perry Street Shaw.
Webe Adjoining east Boundary of Perry Street Shaw,
‘ W.6. Banks Shaw.
i w.7. Little Wood.
1
W, 8. Bushy Clump.
w.9.  Icehouse Wood, Park Wood and Holbrook Wood

Part of Pheasantry
Part of The Larches.

GIVEN under the Official Seal of the Minister of
Town and Country Planning this seventh

day 6f October, One thousand nine hundred
and fif'ty.

'

,.-"J?’(?Wb)‘:{

Authorised by the Minister to sign in that behalf,

f
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