TUIN AND COUNTRY PLACGKNING ACT, 1947

‘TREE PRESERVATION ORDER

iﬁ
fjJ

THE MAYOR ALDERMEN AND BURGESSZS OF THE BOROUGH OF ERITH acting

by the Council (in this Order called "the Authority!") in pursuance of
the powers conferred in that behalf Ly Section 28 of the Town and
Country Planning ict, 1947 and delegated to the Authority by the
County Council of the Administrative County of Kent and subject te
the provisions of Section 13 of the Forestry Act, 1G51, hereby make
the following Order:

1, In this Order -

the Actl means the Town and Country Planning Act, 1947;°

"oymer" means the owner in fee simple, either in possession

or who has granted a lease or tenancy of which the unexpired

portion is less than three years; a lessee (including a

sub-lessee) or tenant in possession, the unexpired portion
Fal

‘rose lease or tenancy is three years or more; and &

mortgagee in possession; and

the Minister® means the Minister of Housing and Local
Government
25 Subject to the provisions of this Order and to the

exemptions specified in the Second 3Schedule hereto, no¢ person

shall except with the consent of the authority and in accordance

with the conditions, if any, imrosed on such consent, cut down,

top, lop, or wilfully destroy. or cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in
the First Schedule hereto or comprised in a group of trees
therein specified, the position of which trees, groups of trees

and woodlands is defined in the manner indicated in the said

First Schedule and on the map annexed hereto, which map shall,

for the purpose of such definition as aforesaid, prevail where
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any ambiguity arises between it and the specification in the

said First Schedule

3 An application for consent made to the authority under

Article 2 of this Order shall be in writing stating the reasons
for making the application, and shall by reference if necessary

to a plan specify the trees to which the apnlication relates,
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and the operations for the carrying out ol which consent is
required
(1) where an application for consent is made te the

authority under this Order, the authority may grant such consent

either wicondivionally, or subject to such cor

conditions requiring the replacement ol any tree by one or more

trees on the site or in the immediate vicinity chereel), as the
authority may thinle fit, or may refuse consent
(2) The authority shall keep a register of all applications

for consent under this Order containing information as to the

nature of the application, the decision of the authority thereon,

any compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register
shall be available for inspection by the public at all reasonable

hours

Where the authority refuse consent under this Order or grant

such consent subject to conditions they may when reiusing or
granting consent certify in respect of any trees for which they
are sc refusing or granting consent that they are satisfied
that the trees have an outstanding or special amenity value

The orovisions set out in the Third Schedule to this Order,
being »rovisions of Part III of the Act adapted and modified
for the purposes of this Order, shall apvoly in relation thereto

Subject to the provisions of this Order, pezrson who

has sulfered damage or has incurred expendicurs in consequence

TR

of any refusal of consent under this Order or of &

y grant of
any such consent subject te conditions, shalli, i{ he makes a
claim on the authority within the time and in the manner
prescribed in this Order, be entitled to reccver from the

authority compensation in respect of such damage or expenditure

Provided that no compensation shall be payzble in respect
of damage suffered or expenditure incurred by rezson of such 5
refuszl or grant of consent in the case of any irees the subject

oi' 2 certificate in accordance with Article 5 of this Order

In assessing compensation payable under the last preceding

Article or under Section 22 of the Act as appiied oy this Order
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account shall be taken of:

(a) any compensation or contribution

in respect oi the

Lrees wnder the tenas of

the Act cr under the terms ol any
Créer made under Ssction & of wng
Planning (Interim Development) Act, 1$43, or any
compensation which has been vaid or which could have
been claimed under any provision relaving to the
preservation of treess or prouection of woodlands
contained in an operative scheme under the Town and
Country Planning fct, 1932, and

(b) any injurious affection to any land of the owner whiéh
would result from the felling of trees the subject of

the claim _

(1) & claim for compensation under this Order shall be in
writing and shall be made by serving it on the authority such
service to be effected by delivering the claim at the offices
of the authority addressed tc the Clerk thersof or by sending
it by prepaid post so addressed

(2) The time within which any such claty shall be made as
aforesaid shall be a period of twelve months from the date of

the decision of the authority, or of the Wi as the case

may be, or where an appeal has been made tc vne Minister against

the decision of the authoriwy from the

the decision of
the Minister on the appeal

Any question of disrunted compenssztion shall be determined
in accordance with the provisions of Section 110 of the Act

Any person contravening the provisions ol this Order is
guilty of an offence under sub section (6) of Section 28 of
the Act and liable on summary conviction to a fine not exceeding
fifty pounds; and if in the case of 2 continuing offence the
contravention is continued after conviction he is guilty of a

further offence thereunder and liable on s

vy conviction to
en additional fine not exceeding forty shillings for every day on

wnich the contravention-is continued
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This Order may be cited as the Borcugh of Erith (Tree

Preservation) Order 1¢s5g

1

Given under the Commor: Sezl of BOROUGE COUNCIL the &
B

- . - . E

First day of ni in the vear Cre thousand 5

:

nire hundred and fifty-et B
. £

aividually
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No. on Hay Situation
Sycamore 164, Park Crescent
2 3irch 1é6, n "
3 Lime 168, i 1t
I Horse Chestnut 176, If i
5. Ash 176, " n
6. Dak 22, C;rlton Road
7. Oak 21, t
8. Silver Birch 26, " o
9, Chestnut 26 i "
10, Chestnut 20, Y U
11, Oak 2 " "
12, Twin Chestnut 38, " L
13, Oak 401 1] n
14, QOak [-'rO; i ]
]_5 . Dak _L,_2, 1] 1
16, Oak . 42, i i
17. Span Chestnuu L2, " "
18 v Oak 1;2, " "
19- Oak .:“1.2 . i) L
20, Chestnut 40, f "
21, Oak * 50, o L
27, Oak 31 " Il
23. Horse Cha: The Retreat
5339ﬂden Road
2L, Larch 5, &,eﬂden Road
25, Pip 5 "
26, Pip " "
27 R Sye‘_:-‘-o e " ]
28, Sy camere 1 "
‘29, Fir i n
30. Fir 1 1"
31. Sycamore erdene,
s senden Road
32. Sycanore it 1
33, Sycamore oo '
34. Sy camore n "
35. Sycanore " 1l
36. Oak 2, Woolwich Road
37. Sy camore 2 l n
38, Sycamors g2 " i
39, Fir 10 1 n
40, FMir 12’ " "
L1, Sycamore 12' 0 "
L2, Oak 18’ i "
L33 Sycamore a1l Saints Church,
' Nuxley Road
Ly, Horse Chestnut "
45, Lime n i
L6, Lime 1" 1
L7 . Horse Chestnug " "
48, Chestnut n n
49. 4sh School,
Nuxle ‘oad !
50. Oak ux ¥R .
51, Elm St John‘s Churchyard, ‘

West Street
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Ho. on Map

52.

53.
54 .
55.
56,
37.
58 .
59.
60.
61.
62.
63.
6k
65.
66,
67.
68.
69.
70.
71,
72 .
73.
7h.
75.
76.
77.
78.
79 .
80.
81,
82,
83.
8.
85,
86.
87-
88,
89.
90.
9l.
92.
93¢
9L .
95.
96,

9.
98.

9.
100.

101.
102.
103.
104.

105,

106.

107,
108,
109,
110.
111.
112,

11.3;
114,

115,
116-
117.

Description Situatlon
Elm St, sohn's Churchyard,
“lest Street
Sycamore i I
Sycamore n "
Sycamore " n
Sycamc:.e i1 1
S:)'C amore 1 . 1"
Sycamore B, i
Sy camore [ 1"
Sycamcre " B
Yew 1" "
Sycamore. f i
Sy camore " "
Sycamore L L
Syczamore " "
ﬁ.Sh " 1
Sycamore " "
Sycamore " b
.ilsh n n
Elm 1" 1
Sycamore i i
Elm il 1
Sy camore n "
Sycamore n 1
Elm " ]
Lime on "
Lime 11 i
Lime 1" 1"
Lime 1" i
Lime i n
1,3 " Hi
" i
il "
1 " ki
n "
i 1"
i 1" g
n n .
il "
n " '
i 1"
Agh 11 " £
Horse Chestinut 16, Swaylands Road E
Jor e Chestnut lL n &
Mulberry Slff‘:wnﬂdlk f"""’"””ﬂ“”"* !'-:
Lime o R
734 80, Farsonage Manorway B
TEA " 1l =
Adjeeent—60
) . 75 Hy, Parsonage manorvmy g
Acacla 7€ f
Sweet Chestnut Al)l Saints Churchyard, H
Nuxley Road ¢
Sweet Chestnut &
Horse Chestnut i " 5
Horse Chestnut " " L
Yew l " %-
Sycamore i " {
Sweet Chestnut n 1 ?
Beech il " S
Horse Chestnut 1 " &
Jeech 1] 1" :"’:
Sycamore 2 i i
Horse Chestnut " "

h

Lime (Triple Ave)
Lime
Lime
Sycamore
Ash
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118
119
120
121
122
125
12

2

-

s

Lime Jetween Vicarage znd Church
Oak it i i
Lime 1 1 il
Elm Rear of Church

Oal: 22, larltorn Road

Cak A2 1 "

Ogle 5, "

H
]
bl
H

Oak

SZICOND SCHEDULE

This Order shall not apply so as to require the consent of the

authority,

(1) to the cutting down, topping or lopping of any tree that is

dying or dead or has become dangerous;

(2)  to the cutting down, topping or lopping of any tree -

(a)

(b)

(g)

in compliance with an obligation imposed by or under
an Act of Parliament;
in pursuance of the power conferred on the Postmaster

General by virtue of Section 5 of the Telegraph

P

(Construction) Act, 1908;

in pursuance of the powers conferred by 3ecticn 24 of
the Regulation of Railways Act, 18068;

for the purpose of preventing or abating = nuisance;

in the case of a statutory undertaker where the land

on which the tree is situated is operational land as

defined by the Act and either works on such
ctherwise be carried out or the cutving down, tcpping or
lopping is for the ‘purpose of securing safebty in the
operation of the undertaking;

by or at the request of an Electricity Board within the
meaning of the Electricity act, 1947, where such tree
obstructs the construction by the Board of any main
transmission line or other electric lire within the

meaning respectively of the Electricity (Supply) Act,

1919, and the Electric Lighting Act, 1882, or interferes

or would interfere with the maintenance or werking of

any such line,

where immediately required for the purpose of carrying

out devel opment authorised by a planning permission granted

on an application made under Part III of the Lct, or
-6 -
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deemed t:: have been so sranted for any ol the purposes
of that Part

'v{iTRD SCHEDULE

Frovisions of Part III of the Act ns adapted and modified to
apply te this Order,
(i) The Minister may zive directions to the authority

requiring that any application for consent under the Order,

or all such applications of any class specified in the
directions, shall be referred to the “inister instead of
heing dealt with by the authority, and any such application
shall ose so referred accordingly.

(ii) Where an application for consent under the Order

is referred to the Minister under this section, the provisions

of Articles 4 and 5 of the Order shall apply in relation to the

determination of the application by the Minister as they apply

in relation to the determination of such appiications by the
authority;

Provided that before detemmining any such application the
Minister shall, if either the applicant or the authority so
desire, afford to them an opportunity of appearing before and
being heard by a person appointed by the Minister for the
purpose.

(iii) The decision of the Minister on all applications
referred to him under this section shall be

(i) Where application is made to the authority for consent
under the Order and that consent is refused by that authority or
is granted by them subject to conditions or whiere any certificate
or direction is given by the autherity, then if the applicant is
aggrieved by their decision on the application, or by any such
certificate, or if the perscon directed is aggrieved by the
direction, the app.icant or that person, as the case may be, may,
by notice in writing served within 28 days from the receipt of
notification of their decision, certificate or direction, or
such longer period as the Minister may allow, appeal to the
Minister,

(ii) When an appeal is brought under this section from a




decision certificate or direction =i the autheriiy, the Minister

may allow or dismiss

eV reEs Or vary any narc

whether or not the sppeal relates

Minister on appeal under tnis section as they apply in relation to

the determination by the i

him under that section.

(iii) Unless within two months from the date ol receipt of
application for consent under the Urder, or within such extended
period as may at any time be sgreed upon in writing between the
applicant and the authoriuvy. the authoriity either:

(a) give notice tc the amplicant of their decision on the
application; or
(b) give notice tc him that the application has been referrad

to the Minister in accordance with the directions given by hi

=

under the last foregoinz szction; the provisions of sub-section

(1) of this section shall apply in relation te the application

if the consent to which it relates had been refused by the

authority, and as if n¢

n of their decision had been
received by the applicant at the sxpiration of the said period of
two months or the extended periocd szzreed upon as aforesaid, as
the case may be.
(1) Subject to the wrovisions of this section, if it appears to
the authority that it is expedient that any consent under the Order
granted on an application made in that behalf should be revoked
or mcdified, they may by order revoke or modify the consent to such
extent as appears to them to be expedient as aforesaid,

Provided that no such order shall take effect unless it is

confirmed by the Ministver, and the Minister may conlirm any order

submitted to him for the purpose either without modification or
subject to such modiiicatiasng as he considers expedient.
(2) Wnere an authority submit an order to the Minister for his

confirmation under this Section, that authority shall furnish
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the Minister with & statement of their reason for making the order
ané shall serve notice of the mrking of the order o Lhe owner of
the land, and on any cther perscn whe in their ovinier will be

o

affected by the order, =nd i wighin

TR

soericd ol 28 davs [ron

the service thereof any rerson 2 ~dhom the notics is served so

requires, the Hinister shail, -oiore coni'irming the order

to hir and to the authority = oprortunity of apuvearing before anc

E being heard by a verson appointad gy the #inister for that
purpose .

(3)  The power conferred by this zection to revoke or modify a

consent may be exercised at zny time hefore the operations for which
concent has Leen given have beern completed.
Provided that the revocation or modification of consent shall

not affect so much of th as has been carried out

before the date on which confirmed as aloresaid.

{4) ‘“here a notic

[¢4]

n accordance with the

e

provisions of sub-szsection (2 of this Section, nc operations or

further operations as PasE be, in pursuancs of the consent i &

-granted, snall be carried out rending tha decision of the Finister i :

ng e,
& f

‘under sub-scction (1) of . i B
b i

(1) ere any person is ailected by an order under the last : 3
foregoing Section, or by & na2iiss served on him wnder sub-sectior g i

(2) of the foregoing Sectior i+ = cese where the order is not 3

confirmed, then, if on a clais made %o the autiioritby

within the L &
time and in the manner prescribed By Aarticle 10 of the Order it

’is shovm that he has incurrcd xpenditure in carryving out work whics

is rendered abortive by the revocation, or modification, or stay

rof operations, as the casc &y ba, or has otherwiss sulfered loss

) e

s
i

_or damage which is directly attribu

cr

able to the revocation,

‘modification or stay of op

i Qo

peravions, tne authority zhall pay to

SO s

of that expenditure, loss or

(2)  For the purposes of

any expenditure incurred on
matters preparatory to acting on the consent shall be deemed to be

:gincluded in the expenditure incurred in carrying out that work,

cxbut except as aforesaid, no compensation shall be paid under this

= i
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Section in respect of any

[= S V]

making of the Ordsr ang btefore the grant of consent wnich is

revoked or modified, or in respect of any other loss or damage

(not being loss or

e

damage consisting of the depreciation in value
Y d)

of any interest in arising out of anything done or omitted

to be done during that veriod,
THE COMMON SEAL OF THE MAYOR

ALDERMEN AND BURGESSES OF THE
BOROUGH OF ERITH was hereunto

affixed in the presence of:-

Town Clerk

work carried out in the period after the
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BOROUGH ‘OF ERITH
TOWN AND COUNTRY PLANNING ACT (932 — PRESERVATION OF TREES

TREE PRESERVATION ORDER
O Section ‘50 of the Erith Planning Scheme 1938.

O Section 28 of the Town and Country Planning Act 1947,

Scoler Ysoo ™

: : g i : e” 1§ ; . ; i L MiEEak, \
lmended March (987 o J : i&ngt‘\‘c;cf.vl":r g‘i’“:‘“



TR RIIERRED 1O~

TRCE PRESEAVATION ORDER

O Section 5C of the Erith Planning Scheme (538

O Sectron 28 o7 the Town and Country Pianning Act 1947
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