LONDON BOROUGH OF BEXL&Y (SOUTH GIADE)

235 FRUSIRVLTION ORDTR
(1968)
TOUN AND COUNIRY PIANNING ¢CT, 1962

TH3 MAYOR ALDGRMEN AND BURG .S535 OF THY LONDON BORUVUGH OF
BTXL.Y acting by the COUNCIL (in this Order callzd "'the authority ) in
pursuance of the powers conferred in that behalf by Section 29 of the Town
and Country Planning Act, 1962, and subject to the provisions of Jection
15 of the Forestry *ct, .07, hereby make the following Order:-

1, In this Order:;-

‘ithe Act'! means the Town and Country Planning Act, 1962}

Yowner" means the owner in fee simple, cither in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; a lessee (including a sub-lessec) or
tenant in posscssion, the unexpired portion of whose lease or
tenancy is threc years or more and a mortgagec in possession;

and

“the Minister® means the Minister of Housing and Local Government.

2. Subject to the vrovisions of this Ordcr and to the exemptions
specifi:d in the _econd Schedule heroto, no person shall, cxcopt with
the conscnt of the authority and in accordance with the conditions, if any,
imposcd on such consent, cut down, top, lop, or wilfully dcstroy or
cause or permit the cutting down, topping, lopping or wilful dcstruction
of any trce specifizd in the First schedulce hercto or comprised in a
group of treus or in a woodland thercin spocificed, the position of
which trecs, groups of trces and woodlands is defined in the manner
indicated in the szid First .chedule on the map annaxed hereto
which map shall, for the purpose of such dcfinition as aforesaid,
prevail vhere any ambiguity arises botweon it and the spreification
in the s2id First :.checdule,

3, The provisions of Section 16 of the Civie Amenitius Act 1967
shall apply to this Order and this Order shall take effect provisionally
on the —N/NTH day of August, 1968.

4, An application for conscnt made to the authority under article
2 of this Ordcr shall be in writing stating the reasons for making the
application, and shall by reforence if necessary to a plan specify the
treos to vhich the application relates, nnd the operations for the
carrying out o” vhich conscnt is reruvircd.

5. (2) Yherc an application for conscent is made to tho authority
under this Order, the authority may grant such conscent either
unconditionally, or subject to such conditions (including conditions
requiring the replacoment of any troe by one or mor. trecs on the
site or in the immcdiate vicinity thercof), as the authority mey think
fit, or may rvfusc consent.

(2) The authority sholl keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the dccision of the authority thoreon, any coupcensation
aworded in conscquence of such decision; and cvery such register shall
be availabl: for inspcction by the public at all reasonable hours.

6. “here the authority rcfusc conscnt undcr this Order or grant
such conscnt subjoect to conditions thoy may when refusing or granting
consent cortify in respoet of any troces for which they are so rofusing
or granting conscnt that they are saotisficd:-

(a) that the rofusal or condition is in the intorests of good
for.stry; or

(b) in the cco of tr. & cthsr tia: $re o copris.? in woedl-nds
that the trees have an outstanding or special amenity value
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Mote. = If it is desired to fell nay of the trees included in this
Order vhether included as trees, groups of trees or woodlands and the
trees are trees for thz fzlling of wiich a licence is required under
the Forestry /.ct, 1951, application must be made not to the authority
for consent under this Order hut toc the Forestry Commissioners for a
licence under that :ct (see Forestry .ct, 1967, section 15 (1)).

7. On imposinz any condition requiring the replacement of any
tree under .rticle < of the Order, the authority shall if such
condition or direction rel~tes to lznd in respect of whiech byelaws
made by a river authority or a drainage board restrict or regulate
the planting of trees, notify the applicant or the owner of the
land, as the case may be, of the existence of such byelaws and that
any such conmdition or dirazction has effect subject to the requircments
of the river authority or drainage hoard under those byelaws and the
condition or direction shall have eoffect accordingly.

8. The provisions set cut in tho Third .chedule to this Order,
being provisions of Part III of the Act a2dapted and modifi:d for the
purposcs of this Order, shall apply in relation thoreto.

9. Subject to the provisions of this Order, any person who has
suffered damoge or has incurred expenditurc in conseguence of any
rofusal of consent under this Order or of any grant of any such
consent subject to conditions, shnll, if hs uakes a claim on the
cuthority within the time and in th: rmnmer prescribed by this Crder,
be entitled to recover from the authority compensation in respect
of such damage or exponditurc.

Frovided that no compensation shall he payable in rospect of
damage suffered or cxpenditure incurred by recson of such rofusal
or grant of consent in tho cnsc of any troes the subjeet of a
certificato in accordance with Apticle 6 of this Order.

10. In asscssing compensation payable under the last preceding
Article or under Section 118 of the Act as applisd by this Order,
account shall be token of -

(2) any compensation or contribution which has boon paid whether
to th: claimant or any other person, in raspect of tho some
trecs undor the terms of this or ony other Tree Presorvation
Order under 3ection 29 of the pet or under the terms of
any Intorim Preservation Order made under Section 8 of the
Town and Country Ilanning (Interim Development) Act, 1943,
or any compensation which has bosn poid o which could have
been claimzd under any provision relating to the prescrvation
of trces or protuction of woodlands cont-ined in an operative
scheme under the Town and Countyy Planning Act, 1932, nd

(b) any injurious affoction to any land of th. ouner which would
result from the felling of the tr.2s th. subjuct of the cluim.

11, (1) A claim fer compensation under this Order shnll be in
writing and sh2ll b: mrde by scrving it on the authority such scrvice
to bo eficcted by dolivering ths claim at the offices of the authority
addressed to the Clerk thercof or by scnding it by prepaid post so
addressed.

(2) The time within which any such ¢laim shnll be made s ~forusaid
shall be a period of twelve months from the date of the decision of the
authority, or of th. Minister, as the case may he, or where an appeal
has been mnde to the Ministur agrinst the deeision of the authority,
from the date of the ducision of the Minister on the app-al.

12, Any quostion of disputed compensation shall b. detoreined in
acccrdance with the provisions of Section 128 of th: ict.
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13. Any perscn contravening the provisions of this Ordor is
guilty of an offence under subsaoction (1) of Szetion 62 of the ‘ct
ond liable on summmry conviction to a fine not exccoding fifty pounds;
and if in the case of o continuing offonce the contravention is
continued zfter conviction he is guilty of o furthuer offonce
therounder and lioble on summary convietion to an additional fine not
cxcueding forty shillings for overy doy on which the contravention
is so continued.

14, This Order may be cited as the London Borough of Boxley
(South Glade) Tree Prescrvation Order, 1968,

No. on Mag.
1.

2

FIRST SCHEOULE

TR .S SPICI~STED  INDIVIDUALLY

(zneirel:d inllack on the mop)

Description Situation
Onk *djrcent to No, 1. The

South Glade.

Ok djrcent to Mo, 2. The
south Glade.

SJCOND  SCHEDULS

This Ord.r shall net npply so cs to requirs the cunscnt of the

authority to

(1) the cutting down of any tree on land which is subjuct to a
for:stry dodication covennant vherce

{a) any positive covenants on the part of the owner

of the land contained in th: same deed as the
forestry dedication covenant and at the time of the
cutting down binding on the then owner of the land
are fulfilled;

the cutting down is in accordance with a plan of
opecrations approved by the Forestry Commission
under such deed,

(»)

(2) the cutting down of any troeo whick is in accordance with a
plan of operations avproved by the Forcstry Commission under
the approved woodlands scheme,

(%) the cutting dowm, topping or lopping of a tree

(a)
(v)

(c)
(a)

(e)

which is dying or dead or has become dangerous;
in compliance with an obligation imposed by or under
an .ct of Parliament;
for the purpose of preventing or abating 2 nuisance;
in pursuznce of the povers confarred on the Fostmaster
General by virtue of scetion 5 of the Telegraph
(Construction) act 1908;
by or at the request of

(i) a statutory undertaker where the land on which

(ii)

th: trec is situated is operational land as defined
by the fct and cither works on such land ccnnot
othervise be carriad out or the cutting down,
topping or lopping is for the purposc of szcuring
safoty in the operation of the undertaling

an eloctricity board within ths meaning of the
Zlectricity ..ct 1947, wherc such trec obstructs
th> construction by the board of any main
transmission linzor other clectric lin. within
the moaning respoctively of the Slectricity
(Supply) Act 1919 and the Jleetric Tighting ct
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1882 or intorfores or would interfore with the
maintaining or working o7 any such line or;

(31i) a river authority cstablishod unier the dater
2esourcas sct 1963 or a drainage board
constituted ov treated as hoving been
constituted unier the Iand Drainage act 1930
where the tree interfores or would iunterfore
vith the excorcisce of eny of the functions of
such river authority or drainag: boord in
ralation to thwe maintznancs improvemant or
construction of watsr cours.s or of drainage
works;

(£) where immediat.ly roquir:d for the purpose of carrying
out developm:nt authoriscd by the planning permission
granted on an application made undur Part III of the
Act, or deemad to have been so granted for any of
th: purpos:s of that Part; ]

(g) vhich is a fruit trce cultivated for fruit production
growing or standing on land comprised in an orchard
or gardcn.

THID SCH .DUL.

Provisions of the following parts of Part 11l of tho ’ct as adaptced
and modified to apply to this Qrder,

Reforence of applications to the Hinister

22, (1) The inistor may give dircctions to the authority renuiring
appiications for consent undcr the Order to be refurrcd to him instead
of buing dealt vith by the authority.

22. (2) A dir.ction under this scetion may rolate either to o
particular cpplication or to applications of a ¢lass spocifi:d in the
dircction.

22. (3) Any npplication in respect of which a dircction under this
scction has c¢ffcet shall bo ruforecd to the Minister accordingly.

22. (4) Mmorc an application for consunt under th. Order is referred
to the lidnister under this scetion, the provisions of Articles 4 and 5
of th: Order shall apply cos thoy apply to an application which falls to
be dotermined by the authority.

22. (5) Before determining an application roferrcd to him under
this soction tho linister shall, if sither th. applicant or the authority
so desirc, afford to cach of th.m an oprortunity of appearing b.ofore,
and being heard by, a person appointed by the iinister for the purposc,

22. (6) The decision of the Minist.r on any application r.ferrud to
him under this scetion shall be final.

Appcals against decisions. )

23. (1) ‘her: an application is made to the authority for cons.nt
under the Ordor and thot cons.nt is refuscd by that authority or is
grantcd by them subjcet to conditions, or where any cortificate or
dircetion is given by the authority, th. applicant, if h. is oggricved
by their dicision on th. application, or by any such cortificate,
or the person dirccted if he is agsriuved by the dircction, my by
noticc under this soction appoal to the linister.
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23, (2) A notice under this scction shall be sorved in writing
within twenty-cight days from th. ruccipt of notification of the
decision, cortificat. or dircetion, as the case my be, or such longer
period ns the Ministor moy ollow.

23, (L) where an appoal is brought under this scetion fromw a
deecision, coertificate or dircction of th. authority, the kinist.r,
subjcet to the following provisions of this scetion, may allow or
dismiss th: appeal, or moy roverse or vary any part of the decision
of the autherity, whother the appeal rolates to that part thorcof
or not, or may canc.l any c.rtificatc or cancel or vary any dircction,
and may dcal with the application zs if it had boen made to him in the
first instancoe.

23, (5) Before dutormining an appeal undor this scetion, the
iMinister shall, if cither the appellant or the authority so dosirc,
afford tc cach of thum an opportunity of oppe-ring before, and being
hezrd by, a person appointed by the Minister for the purpoesc.

2%, (7) Th> decision of the idnister on any app:al under this
scetion shall b. final.

appeal in default of docision.

2L, Wher: an application for conscnt under the Order is made to
the authority, then unless within two months from the date of reccipt
of the application, or within such oxt nded period as may at ony time
be ngreed upon in writing betweon th applicant and the authority,
thr ~uthority vithor -

(a) give notice to the spplicont of their ducision on the
avplication; or

(b) give notice to him that the cpplication hos boen referr.d
to the Hinister in accordance with dircctions given
unc _r scction 22 of the icty

the provisions of the last pr.ceding scction shall apply in rolation
to the s~pplicotion -s if the econscnt to which it ralates hind been
rofuszd by the authority, ard as if netification of their Jducdsion
had been received by th: apnlic~nt ~t th: cnd of the said period

c¢f twe months, or 2t the c¢nd of th. s~id cxtunded poricd, as the case
may bes

Powor to ravoke or modify the cons nt und.r the Ord-r.

27, (1) If it azpeoars to the autheority thrt it is expediont to
revoke or modify ony consont under th: Ordor gronted on -n application
made undor Article /i of the Ordor, th. nuthority may by Ord.r roveoke
or modify th. consent to such oxtont s thoy considor expodicnt.

27. (2) in Crder undor this scetion shall not take offcct unless
it is confirm.d by the Ministery -nd the hMinistor may confirm any such
Order submitted to him cither without modific-tion or subject to such
nodifications as ho considers expedicent,

27. (3) vher: an cuthority submit an Order to the Minictoer fo
his confirmaticn under this s-ctien, the authority shall furnish
the Ministor with a stotesont of th-ir reason for mking the Order
and shall scrve llotice on the owner of the lond aff:cted, and on any
other person who in their opinion will be affected by the Ordor,
and if within the period of twenty-cight days from the service thercof
any person on whom the notice is scrved sc requires, the iinister,
bofore eenfirming the Order, shnll afford to that perscn, and to the
authority, an opportunity of appe-ring before, ~nd being hecord by,
o opersen appointed by the Minister for the purposc,

27, (4) The powcr conferred by this scction to revoke or modify
2 censent moy be exereiscd ot any time bufore the apuerations for which
conscnt has boon given have been comploted.

Provided that th. rovocation or medification of cons.nt shall
not affeet so mueh of thosc operations as hs boeun previously corried out,
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27. (5) vhere o notice has be.n served in ~ccordance with the
provisions of subscetion (3) of this scetion, no epcorations or further
oporntions as the case moy be, in pursuance of the cons:nt granted, shall
be cwrricd out pending the deecisicn of th. Ministor under subsection (2)
of this scetion.

GIVEN under the Common Szal of the )

hayor Aldermen :nd “urgesses of )

the London Borough of Bexley the ) L.S
Eighth day of August ) e

in the year nineteen hundred and )

sixty eight )

C. Jamieson Harvey MAYOR
G.B. Hodgson ASSISTANT TOWN CLERK
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