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THE ILONDON BOROUGH OF BEXLEY
(NORTH CRAY ROAD)

TREE PRESERVATION ORDER
1968

TOWN AND COUNTRY PLANNING ACT, 1962

THE MAYOR ALDERMEN AND BURGESSES OF THE LONDON BOROUGH
OF BEXLEY acting by the COUNCIL (in this Order called "the authority")
in pursuance of the powers conferred in that behalf by Section 29 of the
Town and Country Planning Act, 1962, and subject to the provisions of
Section 15 of the Forestry Act, 1967, hereby make the following Order:-

1. In this Order:-

"the Act" means the Town and Country Planning Act, 1962;
"Owner" means the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; a lessee (including a
sub-lessee) or tenant in possession, the unexpired portion
of whose lease or tenancy is three years or more and a
mortgagee in possession; and

"the Minister" means the Minister of Housing and Local
Government.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with
the consent of the authority and in accordance with the conditions, if
any, imposed on such consent, cut down, top, lop or wilfully destroy
or cause or permit the cutting down, topping, lopping or wilful
destruction of any tree specified in the First Schedule hereto or
comprised in a group of trees or in a woodland as defined in the manner
indicated in the said First Schedule on the map annexed hereto, which
map shall, for the purpose of such definition as aforesaid, prevail
where any ambiguity arises between it and the specification in the said
First Schedule.

3, An application for consent made to the authority under article
2 of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the
carrying out of which consent is required.

4. (1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
wnconditionally, or subject to such conditions (including conmditions
requiring the replacement of any tree by one or more trees on the site
or in the immediate vicinity thereof), as the authority may think fit,
or may refuse consent.

Notes = If it is desired to fell any of the trees included in this

Order whether included as trees, groups of trees or woodlands and the
trees are trees for the felling of which a licence is required under

the Forestry Act, 1951, application must be made not to the authority
for consent under this Order but to the Forestry Commissioners for a

licence under that Act (see Forestry Act, 1967, section 15 (5) )e




L,(2) The authority shall keep a register of all applications for
consent under this Qrder containing informstion as to the nature of
the application, the decision of the authority thereon, any compensation
awarded in coasequence of such decision and any directions as to
replanting of woodlands; and every such register shall be available
for inspection by the public at all reasonable hours,

5, Where the authority refuse consent under this Order or grant
such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so
refusing or granting consernt that they are satisfied:-

(a) that the refusal or condition is in the interests of
good forestrys or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or special
amenity value.

6., On imposing any condition requiring the replacement of any
tree under Article 4 of the Order, the authority shall if such
condition or direction relates to land in respect of which byelaws
made by a river authority or a drainage board restrict or regulate
the planting of trees, notify the applicant or the owner of the
land, as the case may be, of the existence of such byelaws and that
any such condition or direction has effect subject to the
requirements of the river authority or drainage board under those
byelaws and the condition or direction shall have effect accordingly.

7. The provisions set out in the Third Schedule to this Order,
being provisions of Party III s=&—=F of the Act and of Part II
of the Civic Amenities Act, 1967, adapted and modified for the
purposes of this Order, shall apply in relation thereto,

8, Subjgct to the provisions of this Order, any perscn who
has suffered,da mggé OISt ere- in consequence of
any refusal cf consent under this Order or of any grant of any
such consent subject to conditions, shall, if ne makes a claim
on the authority within the time and in the manner prescribed
by this Order, be gntitled to recover from the authority compensaflon
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Provided that no compensation shail be payable in respect of o o

damage suffered ce—spsndiitums—=somwres by reason of such refusal
grant of conseni in the case of any trees the subject of a
certificate in mcordance with Article 5 of this Order.
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any other Tree Pres=srvation Order ixnder Secction 29 of the
Act or under the terms of any Isterim Preservation Order
mede under Sertics 8 of the Tow.s and Country Planning
(Interim Developmert: act, 1943, or any compensation
which has been pzid or wiairh could have beer claimed
under any provision relating to the preservation of trees

or protecticn of woodiards contained in an operative
al

scheme under the Jown and Country Planning Act, 1932, axud
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Order may be clted as The Loxndon Borough of Bexley
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C%) Lgf which is a fruit tree cultivated for fruit production
growing or standing on land corprised in an orchard
or garden,

THIRD SCHETULE

Frovisions of the following parts of Part 111 of the Act as adapted
ard modified to apply to this Order,

Heference of avplicaiions o ithe Minister

22, (1) The Minister may give directions to the authority reguiring
applications for consent under the Order to be referred to him instead
of being dealt with by the authority,

22. (2} A direction under this section may relate either to a
particular spplication or to applications of a class specified in the

dirsction.

22. {3} Any application in respect of which a direction under this
section has effect shall be referred to the MHinister accordingly.

(4) where an application for consent under the Order is referred
to the Minister under this section, the provisions of irticles 3 and &
of the Order shall apply as they apply to an application which falls %o
ve delermined by the authority.

ds 5} Before determining an application referred to him under
this sectiion the Minister shall, if either the applicant or the authority
o de ire, afford to each of %hem an opportunity of appearing before,

ing heard by, a person appointed by the Minister for the purpose.

22, (5) Tha decision of the Minister on any application referred to
nim under this section shall be final.

Aypeals against decisions,

23. (1) vhere an epplication i: made to the authority for consent
unde the Order and that consent im rerused by that authority or is
granted by them subject te conditions, or where any certificate or
direction is given by the authority, the applicant, if he is aggrisvex
by their decision on the application, or by any such certificate,
cr the person directed if he is azgprieved vy the direction, may by
notice under this ssctien appeal to the Minizter,

23, 12) A rovice under this section shall be served in writing
within tweaty-eight days from the receipt of notification of the
decision, certificate or dirsction, &3 the case may be, or such longer
veriod as the Minisier ey allow.

23, (%) Wnere ar zopeal is brought under this section from =z
decision, certificate or direction of the authority, the Minister,
subject to the following provisions of this saction, may allow or
dismiss the appeni, or m=y reverse or vary any part of the decision
of the authority, whetrer the anpezl relates ¢
or nety, or may carzel zny srrtificale or cance 5
ard may Adeal with tke appiisa.ion as 1§ it had been made to him
first instance.

e

23, (%) Before determinirg an appezl under this section, the
Minister shall, if either the appellant or the autha*’ty 50 desire,
afford to each of them an opportunity of appearing bﬁfave$ and being
heard v, a ersan armaintad re dhe Bedmbae Fae oh.
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2%, (7) The decision of the Minister on any appeal under this
section shall be final, .

Appeal in default of decision,

2k, Wnere an application for consent under the Order is made to
the authority, then unless within two months from the date of receipt
of the application, or within such extended period as may at any time
be agreed upon in writing between the applicant and the authority,
the authority either -

{a) give notice to the applicant of their decision on the
applicationy or

(b} give notice to him that the application has been referred
to the Minister in accordance with directions given
under section 22 of the Actg

the provisions of the lasi preceding section shall apply in relation
to the application as if the consent to which it relates had been
refused by the authority, and as if notification of their decision
had been received by the applicant at the end of the said perioed

of two months, or at the end of the said extended period, as the case
nay bea

Power to revoke or modify the consent under the Order.

27. (1) If it appears to the authority that it is expedient to
revoke or modify any consent under the Order granted on an application
made under Article 3 of the Order, the authority mey by Order revoks
or modify the consent to such extent as they consider expedient

27, (2) An Order under this section shall not take effect unless
it is confirmed by the Minister; and the Minister may confirm any such
Order submitted fo him either without modifcation or subject to such
modifications as he considers expedient.

27, (3) Where an authority submit an Order to the Mimister for
his confirmation under this section, the authority shall furnish
the Minister with a statement of their reason for meking the Order
and shall serve Notice on the owner of the land affected, and on any
other perscn who in their opinion will be affected by the Order,
and if within the period of twenty-eight days from the service thereof
any person on whom the notice is served so reguires, the Minister,
before confirming the Order, shall affcord to that person, and to the
authority, an opportunity of appearing before, and being heard by,
a person appointed by the Hinister for the purpose.

27. (&) The power conferred by this section to revoke or modify
a consent may be exercised at any time before the operations for which
consent has been given have been completed.

Provided thei the revocation cr modifisation of consent shall
not affect so much of those operations as haz beorn previously carried out.

27+ {5} Yhere a notice has been served in asccordance with the
provisions of subssction {3) of this section, no cperations or further
cperations as the case may dve, in yursusnes oi the consent granted, shall
be carried out pending the decision of the Minister under subsection (2)
of this section.
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Provisicns of the Civic Amenities Act, 1967, as adapted and -
modified to apply to this Crder.

Replacement of trees,
13. {1} If any tree in respect of which the order is for the

time being in foree, other than a tree to which the order applies
as part of a woodland, is removed or destroyed in contravention

of the order or is removed or destroyed or dies at a time wien iis
cutting down is authorised only by the provisions of section 29 (7)
of the Town and Country Planning Act, 1962, relating to trees
which are dying or dead or have become dangerous, it shall be the
duty of the owner of the land, unless on his application the
authority dispense with this reguirement, to plant another tree

of an appropriate size and species a3t the same place as soon as

be reasonably cans

{2) In relation to any tree planted pursuant to this
section, the order shall apply as it applied to the original tree.

(3) The duty imposed by subsection (1) of this section
on the owzer of any land shall attach to the person who is from
time to time the owner of the land and may be enforced as provided
by section 14 of this Act and not otherwise,

Default powers and appeals.

14, (1) If it appears to the authority that the provisions
of section 13 of this Act, or any conditions of a consent given
under Articles 3 and 4 of the Order which require the replacement
ef trees, are not complied with in the case of any tree or trees,
the authority may, at any time within four years from the date of
the alleged failure %o comply with the said provisions or conditions,
serve cn the owner of the land a notice requiring him within such
reriod as may be specified in the notice, to plant a tree or trees
of such size and species as may be so specified,

{2) Subject to the following provisions of this section, a
notice under this section shall take effect at the end of such
period {not being less than twenty-eight days after the service
thereof) as may be specified in the notice.

(3) & person on whom a notice under this section is
served may, at any time within the period specified in the notice
as the period at the end of which it is to take effect, appeal
to the Minister against the notice on the grounde.

ta) that the provisions of the said section 13 or the
condifions aforesaid are not aprlicable or have been
complied with;

{b' thas the reguirements of the notice are unreasonsble
in respert of the period or the size or speciss of
tress specified theredny

{¢) tnat the planting of a tree or trees in accordance
with the notice is not required in the interests of
amernity or would be contrary to the practice of good
forestrys

{@) that the plzce on which the tree is or itrees are
required tc os nianited is insuitable for thst purpose;

and subsections {2) to {5} of section 46 and secticn 180 of the Town
and Country Plamning set, 1952, {procedure and powers of Minister on
appeal, and appeals to the High Court from decision of Minister) shall
apply in relation tc any such appeal as they apply in relation to an
appeal against an enforcement notice,




sty

{4) In section 48 of the Town and Country Planning Act, 1962,
{execution by local planning authorify of works required by an
gnforcement notice) and in section 49 of that Act (supplementary
i provisions as to enforcement notices) and any regulations in force
: under that section, references to an enforcement notice and an
; enforcement notice served in respect of development shall
include references to a notice under this section; and in relation
to such a notice the reference in subsection (1) of the said section
49 to the person by whom. the development was carried out shall be
construed as a reference to any person, other than the owner,
responsible for the cutting down, destruction or removal of the

original tree or trees,

GIVEN under the Common Seal of the

Hayor Aldermen and Burgesses of

the Lﬂﬁé@n Borough of Bexley the
day of ﬂ/

in the yaar rineteen hundred and

@’ i sixty eight
c A

MAYOR

fhne il oy oo
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