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PO AND COUNERY  PEANNIIL  ACTS 1962 AND 1968

CIVIC AMENITINS sCP 1967

TR IOEDON  BOROUGH OF  BEXLEY  (152-155, 10
SIDCUD) 3ok PASGTBVATION CiDua 10960

The .London Borough of Bexley Council in this order called “the authority",
in pursuvance of the powvers conferred in that behalf by Section 29'0f the
Town and Country Planning fct 1962 and Sscticn 16 of the Civic Amenities
Aok, 1957, and subjecl to the provisions of the Foresiry Act, 1967, hureby
makes the Tollowing orderi-

1. In this Crder =
fithe Act" means the Town and Country Planning Act, 1952;

newner! means the owner $n fee simple, edther in possession or who

has granted a lease or tenancy of which the unexpired portion is

less thar three years; lessee (ineluding o sub-lessce) or temant in
poesession, the unexpired portion of whose lesve or benancy is three
years or more} and a morbtgagee in possession; and "the Minister”

means e Minister of Housing and local Government.

2. Bubject to the provisions of this Order and fo the exemptions specified
in the Second Schedule nersto, no person shall, except with the consent of
the anthority and in accerdance with the conditionms, if any, imposed on
such consent, cut down, top, lop or wilfully destroy or cause or permit the
cutting down, topping, lopping or wilful destruction of any tree spzeified
in the First Schedule hsreto or comprised in a pgroup of trees or in a
wondland therein specified, ihe position of which trees; groups of trees
and woodlands is defined in the manner indicated in the said First Schedule
on the map annexed herete which may shally, for the purpose of such
definition as aforesaid, prevall where any ambiguiiy arises beitwasen it and
the specification in the said First Schedule.

5. An application for consent made to the authority under Article 2

of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to & plan speclfy the.
tress to which the application relates, and the operations for the carrying
ot of which consent ie required, :

(1} Where an application for consent is made to the authority undér
this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the replacement

. of any treée by onez or more trees on the site o in the inmmediate ViClnlty

therecf), as the autherity may think fat or amy refuse consentj

Provided that where %he application relates tc any woodland specified
in the First 3chedvle to this Order the auwthority shall grant consent so
far as accords with the principles of good foresiry, except vhere, in the
opinion of the authority, it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring
replacerent or rerlanting,

NOTE: If it is dezired to fell ary of the trees included in this Crdar,
whether included as trees, groups of itrees or wouodlands, and the irees
are trees for the fell »f which a licerce is required under the Forestry
het, 1967, applicntion should bs made not to the authority for comsent
under this Order but to the Conservabor of Forests for a licence under
that Act (Section 15 (5)).
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; {2) The authority shall keep a registsr of all applications for consent
under this Order containing informetion as to the nature of the applicatioen,
the cecision of the authority thereson, any compensation awarded in consaquence
of such decision and any directions as to replanting of woodlands; end every
such register shall be available for inspection by the public at all reascnable
hours, ’ ’ :

5. Where the auvthority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or. granting consent ceriify

in respect of any trees for which they are so refusing or granting consent
that they are satisfied =~ ) ' :

(a) that the refusal or condition is in the interests of goodifcrestry; of

. {b) in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenily value.

&, (1) Where consent is granted under this Order to fell any part of a
woodland other than consent for silvieuliural thirning then vnless -

{a) such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop land under

Part IIT of the Act, or

{b) the authority with the approval of the Minister dispense with
replanting, —

the avthority shall give to the owner of the land on which that part of the
woodland is situated 2 direction in writing specifying the manber in which

and the time within which he shall replant such land and where such a diraction
is given and the part is felled the owner shall, subject to the provision of
this Order and Section 25 of the Couniryside Act 1968, replant the said land
in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article may include
regquirements as o - ) .

{a) species;
(») number of treez per acre;

(¢) the erection and maintenance of fencing necessary for protection of
the replanting;

-(d) the preparation of ground, draining, removal of brushwood, lop and
© top; and S ' '

{#) protective measures against fire.

7, On-imposing any condition reguiring the replacement of any tree under
Articie U of the Order, or on giving a direction under Article & of this
Order with vespect to the replanting of woodlands, the authority shall if
such condition or direction relates to land in respect of which byslaws made
by a river authority, a drainage board, the Conservators of the River Thames
or the lee Conservancy Catchment Board restrict or regulate the planting of
trees, notify the applicant or the owner of the land, as the case may be,

of the existence of such byslaws and that any such cordition or direction has
effect subiect to the requirements of the river authority, drainage board,
the Conservators of the River Thames or the lee Conservancy Catchment Board
under those byelaws and the condition or directibn shall have effect
accordingly. ; ‘

B, the provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Ac¢t and of Section 80 of the Town and Couniry
Planning Act 1968 adapted and modified for the purpeses of this Order, shall
apply in relation thereto.
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g, Subject to the provisions of this Oraer, any perscn who has suffered
Joss or Gamage in congseguence of any refusal (includi: revocation or
zodification) of consent under this Order or of amy . .« of any such consent
gsubject to conditions, shall, if he makes a claim on 2t authority within

the time and in the manner prescribed by this Order, be entitled to recover
from the authority compensation in respect of such loss or damagej

Provided that no compensation shall be payable in respect of leoss or
damage suffered by reason of such refusal or grant of consent in, the case
of any trees the subject of & certificate in accordance with Article 5
i thds Order. ’ : C ' '

10, In assessing cempensation payable under the last preceding Article
account shall be taken of:

(a} any compansaticn or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order under
section 29 of the Act or under the terms of any Interim Preservation
Order made under Section B of the Town and Country Planning {interim
Development) Act 1843, or any gompensation which has been paid or
which could have been claimed under any provision relating ‘o the
preservation of irees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1972, and

(b) any injurious affection to any land of the owner which would result
from the Telling of the trees the subject of the claim.

11, (1) & claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected
by delivering the olaim at the offices of the authority addressed to the
flerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall
ve o period of twelve months from the date of the decision of the authority,
or of the Minister, as the case may be, or vwhere an appeal has been made to
the Minister against the decision of the authority, from the date of the
decision of the Hinister on the appeal. - :

12, Any gquestion of disputed compensation shall be determined in accordance
with the provisions of Section 128 of the Act.

1%. The provisions of Section 16 of the Civie Amenities Act 1967 shall aéply
to this Ordsr and the Order shall take effect on  Aew ilce.—le  1R67

NOTE: Any person contravening the provisions of this Order is guilty

of an cffence under subsection (1) of Section &2 of the Act and liable on
summary conviction fto a fins not exceeding fifty pounds; anrd if ip the

case of a continuing offence the contravention is continued after gonviction
he s suilty of a further offence thersunder snd liable on summary con-
viction to an additional fine not estcseding forty shillings for every day on
which the contravention is so continued. Under Sections 13, 14 and 15

of -the Civic Amenitles Act 1967 if & tree 1s wilfully cut down or destroyed,
or if topping or lopping is carried out in such a way as %o be likely to
destroy the tree the Iine is £250 or twice the valve of the tree whichever
is the greater. 1If a tree other than one which is part of woodland is removed
or destroyed in contravention of the Order it is the duty of the owner of
the land, unless on his appiication the jocal authority dispense with the
requirement, to plant another tree of appropriate size and species, at the
same place as soon as he reasonably Calts )




FIRST LSCHEDULY

Trees Specified Tndividually

{encircled in black on the map hereto)

No, on Hap Descrintion i . Situation

7.1, Lime ' ALl more particularly
. delinented on the map
hereto,
T2 " Lime "
T.3,. Eobinia "
Tk, ' Walnut "
5., Ash g
ToG‘- Yew ) . ) i

Trees Specified by References to an Area

- Hone

Groups " of Trees

None
- Woopdlands

None

| SECOND_SCHEDUIE
This Order shall not apply so es to require the consent of the authority to

{1} the cutting down of any tree on land which is”subject to a forestry
dedication covenant vhers -

{a) any positive covenants on the part of the owner of the land éontained

in the samedeed as the forestry dedication covenant and at the time
of the cutting down binding on the then owner of the land are fulfilled;
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(b} the cutting down is in accordance with a plan of operatiens approved
by the Forestiry Commission under such deed.

(2} the cutiing down of any tree which is inp accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scneme .

¢ (3) The ocutting down, topping or lopping of a tree exempted from the provision: .
of this order by Section 29(7) of the Act namely a free which is dying or dead -
or has become dangerous, or the cutting down, topping or lopping of which is
in pompliance with obligations irposed by or under an Act of Pariiament or so
far as may be necessary for the prevention or abotement of a nulsance.

(%) the cutting down, topping or lopping of a tree

(a) in pursuance of the power conferred on the Fostmaster General by virtue
of Section 5 of the Telesgravh {Comstruction) Act 15083

(b} by or at the request of

(i) a statutory undertaker where the land on which the tree is
’ situzted is operationa} land as defined by the Act and either works -

on such land cannct otherwise be carried out or the cutting dowm,
topping or lopping is for the purpose of securing safety in the
operation of the undertakingi

(ii) an electricity bomrd within the meaning of the Electricity Act
1947, where such Iree obstructs the construction by the board of
any mein transsission line or other eleciric line within the meaning
respectively of the Flectricity {5upply) Act 1919 and the Zlectric
Lighting Act 1882 or interferes or would interfere with the main-
tenance or working of any such linej

(iii) a river amuthority established under the Vater Resources Act
1953, a drainasge board constituted or treated as having been
constituted under the Land Drainage Act 1930, the Conservators
of the River Thames, or the lee Conservancy Catchment Board,
where the tree interferes or would interfere with the exercise of
any of the functiens of such river anthority, drainzge board,
Conservators of the River Thames or Lee Conservancy Catchmant
Bosrd in relation to the maintenance, improvement or censtruction
of water courses or of drainage worksj or

(iv) the Minister of Defence for the Royal Air Force, the Minister
of Technology or the Board of Trade where in the opinion of such
Minister or Board the tres obstructs the appreoach.of airerafi to,
ofﬁﬁr@mﬂﬁeﬂm,mywmhmawhﬁ%thsﬁemﬁ
efficient use of aviation or defence technical installations;

(¢) where immediately reguired for the purpose of carrying eut developmeny
authorised by the planning permission granted on an application made
under Part 11T of the Act, or deemed to have been s0 granted for any
of the purposes of that Fart;

(@) which is a fruit tree cultivated for Ifruit production growing or standing
on land comprised in an orchard or garden.

* NOTE: Section 13(1) of the Civic imenities Act 1967 requires, unleés en the

application of the owner the local suthority disypense with the requirement,

that any tree removed or destroyed under Section 29(7} of the Town and Country
Planning Act 1952,. shall be replaced by another tree of appropriate size and
species, In order to enadble the local planning authority to come to a decision,
on whether or not to dispense with the reguirement, notice of the proposed
action should be given to the lecal planning authority which except in a case
of emergency shall be of not less than five days.

>
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THIRD SCHIDULE

Provisions of the following parts of {a) Part IIT of the Town zmd Country
Planning Act 2962 and (b) Seetion 80 of the Town and Country Planning Act
1968 as adepted and medified to apply te this Order.

(a) Part 171 of the Town and Country Planning Act, 1062

21. (1) without prejudice to the following provisions as to the revocation
or modification of conaeni4 any consent wnder the Order, including any
direction as te replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise provides), emure
for the beasfit of the larnd and of all persons for the time being interzsted
therein. :

pefercnce 22, (1) The Minister may give directions to the avthority requiring applications

of applica- for consent under the Order to be referred to him instead of being dealt with

ticns to by the autherity. - .

tha

Hinister. 22. {2) 4 direction under this section may relate either to a particuler
application or to applications of a class specified in the direction.

22, {3) Any applicaticn in respect of which a direciion under this secpion has
effect shall be referred to the Minister accordingly.

22, () where an application for consent under the Order is referred to the
Minister under this section, thé provisions of Articles & and 5 of the Order
shall apply as they apply to an application which falls to be determined by the
authority.

22. {5) Bafore determining an application referred fo him under this section
the Minister shall, if either the applicant or the authority so desire, afford
to each of them an pnorfunxty of appearing belore, and bezing heard by, a
parscn appointed by the Minister for the purpose,

22, {6) The decision of the Minister on any application referred to him under
this section shall be final, :

Appeals 2%, (1) ¥Where an application is made to the authority for consent under the

azainst COrder and thal consent is refused by that authority or is granted by them

decisions. subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he is agsrieved by itheir decision on the application,
or by any such certificate, or the perseon directed if he is mggrieved by the
direction, may by notice under this section appeal fo the Minister.

23. {2) 4 notice under this section shall be served in writing within {twenty-
eight days from the receipt of neotification of the decision, certificate or
direction, as the case may be, or such longer period as the Minister may allow.
2%,  {4) Where an appeal is brought under this section from a decision,
certificate or direction of the suthority, the Minister, cubject to the follodlng
provisions of this seetion, may allow or dismiss the appeal, or may reverse

er vary eny part of the decision of the awthority, whether the appeal relates

to that part thereof or nob, or may cancel any certificate or cancel or vary

gny direction, and may deal with the application as if it had been made

to nim in the first instance,

23, (5) Before deiermining an appeal under this section, the Minister shall,

if either the appellant or the authority so desire, afford to each of them an
opportunity of appesring before, and being henrd by, & person appointed by the
Minister for the purpose.

23, {7) The decision of the Minister on any appeal wnder this section shall be
final,
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geed in
sfault of
Aecision.

Powar to
revoke or
modify the
consent
under the
Order.

Unopposed
revocation
or modifica~
tiop of
consent,

Where an avplication for consent under the Order is made to the
unless within two months frem the date of receipt of the
within such extended pericd as may af any time be agreed
between the applicant and the awthority, the autnority

2k,
authority, then
application, or
upon in writing
either -

{a) give notice to the applicant of their decision on the
appiication; or

 (b) give notice to him that She application has been referred
to the Minister in accordance with dirsctions given under
Section 22 abovey

the provisions of the last preceding section shall apply in relation to
the application ms if the consent te which it relates had been refused
by the authority, and as if notification of ‘their decision had been
received by the apyplicant at the end of the szid period of two months,
or at the end of the said extended peried, as the case may be. .

2%, {1) If it appears to the authority that it is expedient to reveke or
modify any consent under the Order granted on an application made under .
Asrticls 3 of the Order, the authority may by Order revoke or medify the
consent to such extent as they consider expedient. .

27, {2} (Subject to the provisions of Seétion 16 of the Civic Amenities
Act 1967 and Section 80 of the Town and Country Planning Act 1968) an
Order under this section shall not take effect unless it is confirmed by
the Minister: and the Minister may confirm any such Order submitted to
him either without modification or subject to such modifications as he
considers expedient, :

27, (3) Where an authority submit an Crder to the Minister for his

confirmation under this section, the authority shall furnish the Minister
with a statement of their reason for making the Order and shall serve notice
together with a copy of the aforesaid statement on the owner and on the
occupier of the land affected, and on any other verson who in their opinion
will be affected by the Order, and if within the period of fwenty-eight days
from the Service thereof any person on whom the notice is served se
requires, the Minister, before confirming the Order, ghall afford to that

* person, and to the authority, an opportunity of appesring before, and being

heard by, a person appointed by the Hinister for the purpose.

27. (%) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has
been given have been completed:

Provided that the revocation or medification of consent shall not
affect so much of those operations as has been previeusly carried out,

.29, - {5} Vhere a notice has been served in accordance with the'prbvisions

of subsection (3} of this section, no operations or further operations as
the case may be, in pursuvance of the consent granted, shail be carried out
pending the decision of the Minister under subsection (2) of this section.

(b) Town and Country Plannins Act, 3968

83, (1) The following provisions shall have effect where the local
planning autherity have made an Order {hereinafter called "such Order®)
under Section 27 above reveking or modifying any consent granted on an
application made under a tree preservation order bul have rnot submitted
such Order %o the Minister for confirmation by him and the owner and

the occupier of the land and all persons whe in the authority's opinien
will be affected by such Order have notifiled the authority in writing that
they do not object to such Order.

o+~




8o, (2) the puthority shall advertise the fact that such Order h2s been
pode and the advertisement shall specify (a) the period {not less than
iweniy-eight days from the date on which the advertisment first appears)
within which persons affected by such Crder may give notice to the Minigter
that they wish for an opportunity of nppearing before, and being hesard '
by, a person anpointed by the Jinister for the purpose and (b} the wericd
{not less than 1% days from the expiration of the period referred to in
paragraph (a) above} at the exviratien of which, if neo such notice is

given to the Minister, such Order may take effect by virtue of this section '
‘and without reing confirmed by the Minisier. ‘ ’ ‘ -

8o, {3} The suthority shall alse serve notices te the same effect on the
persons mentioned in subsection (1) above.

80. (1) The anthority shall send a copy of any advertisement published
under subsection (2) above toe the Hinister, not more than three days after
the publicatien.

80. {(5) If within the veriod referred to in subsection (2)(a) above ne
person claiming to be affected by such Crder has given notice to the
Hinister as aforesaid and the Minister has rot directed that such Order

e submitted to him for confirmmition, such Order shall at the expiration
of the peried referred io in subsection (2}(b) of this section take effect
by viritue of this section and without bYeing confirmed by the Minister as
required by Section 27 {2) of the Town and Country Flanning Ack, 1562,

8o, (6) This section does not apply to such Order revoking or medifying
o consent granted or deemed to have been granted by the Minister under
Part ITI or Pert IV of the Town and Country Planning Act 1962 or under
Part II or Part ¥ of the Town and Country Plamning Act, 19568,

-

Given under the Common Seal of The Mayor, Aldermen and Burgesses
of the London Boraugh of Bexley the /37 day of pecEmasid 1969,

e Mayor.
@?MW

v Town Clerk.
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