OV AWD COUNTRY PLANNING ACTE, 1962 and 1968

CIVIC AMPITTRS ACT, 1067

THE LONDOW BORCUGH OF B FYTEY (THE AVENUS/SEECHYAY
BEALEY ) VROE PRESIEVATION ORDIR 1970

The London Borough of Bexley Couwncil in this order called "the authority”,
in pursuance of the powers conferred in that behalf by Section 29 of the
Town and Country Planning Act 1962 and Section 16 of the Civie Amenities
Aet 1967, and subject to the provisions of the Forestry Act 1967, hereby
mekes the following orderi-

Yoo In this Order -
"the Act“ means the Towa and Country Planning Act 1962;

“ownﬁr" mesns ihe owner in fee simple, sither in possession .
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; lessee {including a sub-
lessee) or tenant in possession, the unexpired wportion of
wvhose lease or tenancy is three years or morse; and a
mortgagee in possession; aund "the Minister' means the
Minister of Housing and Local Government.

2., Subject to the provisions of this Order and to the exemptions specified
in the Second Scheduls hereto, no persen shall, except with the conseni of
the authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop or wilfully destroy or cause or permit the
cutting down, topping, lopping or wilful destruction of any tree specified
in the First Schedule hereto or comprised in a group of itrees or in a
woodland therein specified, the position of which trees, groups ol trees and
woodlands is defined in the manner indicated in the sald First Schedule on
the map amexed hersto which map shall, for the purpose of such defiinition
as aforesaid, prevaeil where sny ambiguity arises belween it and the
gspecification in the First Schedule.

Be An epplication for consent made to the authority under Article 2 of
this Order shall be in writing sitating the reasons for making the
application, and shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying out of
which congent is reguired. :

Ao (1) Where an application for consent is made to the authority under. =

this Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacnment
of any tree by one or more itrees on the site ox in the immediate vicinity
thereof), ag the authorlty may think fit, or may refuse consent; :

Providﬂd that where ehe' gpplication relates 4o any woodlané specified
in the Pirst Schedule to this Urder the authority shall grant consent so far
as accords with the prineciples of good forestry, excepi where, in the '
opinion of the authority, it is necessary in the interests of amenidy to
maintain the special characizr of the woodland or the woodland character of
the area, and shall not impose conditions on such consent requiring replace~
ment or replanting. ' R

NOTEs If it is desired to fell any of the trees included in this Order
vhether included as itrses, gzroups of trees or weodlands, and the trees are
trees for the felling of which & licence is required under the Forestry
Act 1967, application should be made not to the asuthority for cousent under
this Order but to the Conservator of Forests for a lLicence under that Lot
(Sectﬂon 15(5))



{2 The anthor va aﬂ?l] keep a register of all applications for consent
und er this Order containing In*orp wtion as Yo the nature of the application,
the decisicn of the authority thercon, any compensaticn swarded in consequence
of such decielon and any directions as te replanting of woedlands; and avery

e 11

such register shall be available for inspection by the public at all reasopabls
hc’urs:‘a_ ’ ' .

5a Where the au%horlty refuse consent under this Order or grant such consent
subject te conditions they may when refusing or graniting consent cartify

in respect of any trees for whach they are so refusing or granting consent
that ihey are satisfied - ,

(a} that th& refusa1 or condition is in the dinterests of good foreqtrv; Ta¥

(b) in the case of trees othe“ than trees comprised in woodlands, uhat
the trees have an outstanding or special amenily value.

6o {1} Where consent is granted under this Crder {to fell any part of a

woodland other than consent for silvicultural Lh:nnang then unlesg -

(a) such consent is granted for the nur;ose of enabliing deveIOﬂment o
be carried out in accordance with a permission to develop land hnaor

Part IIY of the Act, or s

{b) the authority with the approval of the Minister dispense with
replanting, - ' )

- the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in wriling svecifying the manber in which

and the time within which he shall replant such 1and and where such a diresction
is given and fthe pari is felled the owner shall, subject to the provision of
this Order and Section 25 of the Lountryside Act 1966 replant Lthe said land
in accordance with the direction.

(2} Any direction given under reragraph (1) of this Aztlciﬂ may include
requlrements ag to -

(a) species;
(b) number 6f trees per acre;

{¢) the erection and maintenance of fencing necessary for protection of
the replanting;

. (d) the prenaratlon of ground, dramnlno, removal of brushwood lon and
top; and : -

(e} protect1V¢ mea°ureu agalnst flreﬁ

s On Jmp051n0 any condlt¢on requiring. the ren acement of any tree unaer
CArticle & of the Ordery or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the authority shall if
such condition or direction relates to land in respect of which byelaws: nade
by a river authority, a drainage board, the Conservators of the Rivar Thames
or the Lee Conservancy Catchment Board resirict or regulate the p]entlng of |
irees, notify the applicant or the owner of the land, as the case may be, -
of the existence of such byelaws and that any such cordition or direction has
effect subject to the requirements of the river authorit ty, drainage board,
the Conservators of the River Thames or the Ilee Conservancy Catchment Beard
under those byelaws and the condition or direction shall have effsct

accordlnolys

8, The provisions set out in the Third Schedule to thﬁs Order, being
provisions of Part TII of the Act and of Section 80 of the Town and Country
Planning Act 1968 zdapited and modified for the purposes of this Order, shall
apply in relation thereto,



G,  Subject to the provisions of this Order, any person who has suffered

“loss or damape in consequence of any refus 11 {including revecation or
modification) of consent under this Crder or of any grant of any such consens
subject to conditions, shall, if he malkecs a cloim on the autherity within
the time and in the manner preseribed by this Order, be entitled to recover

. Trom +hu auuhorlty CoﬂyﬁﬂuatADn in respect of such loss or damage; :

Provided that no comnepudtlon shzll be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the Lub;]ect of a certificate 1n accordance w1th Art10¢e 5

cof “$hds Order.

10; In assessi ing comuenwatnon pavable under the last preceding Aftlclc
Caccount shall be taken of:

(a} any COﬂ“Pﬁvatlon or con?rlbutlon athh has been paid whet wer Lo

“the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order under
Section 29 of the Act or under the terms of any Interim Preservation
Order mde under Section 8 of the Town and Country Planning (Intérim -
Development) Act 1943, or any compensation which has been paid or

- which could have been claimed under any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1932, and

fb) any injurious affection to any land of the owner which would result
from the felling of the. trees the subject of the claim,

11, (1) A claim for compensation under this Order shall be in writing and
" shall be made by serving it on the authority, such service to be effected
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending if by prepaid post so addressed.

{2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the authoriiy,
or of the Minister, as the case may be, or where an appeal has been made to
the Minister against the decision of the authmrlty, from the date of the
decision of the Minister on the appeal. : :

32 Any question of disputed compensation shall be determined in accdrdanéé
with the provisions of Sectlon 128 of the Acte.

13. The provisions of Section 16 of the Civie Amenities Act 1967 shall apnly
ﬁc this  Order and the Order shall take effect on 13 Falsnng 1470

-

NOTE: Any person ccntravening the provisions of this Order is gﬁilty

of an offence under subsection (1) of Section 62 of the Act and liable on
summary conviction to a fine not exceeding fifty pounds; and if in the

case of & continuing offence the contravention is continued after corviction
he is guilty of a further offence thereunder and liable on summary con- .
viction to an additional fine not exceeding forty shillings for every day on
vhich the contraveniion is so continued. Under Sections i3, 1% and 15

coft the Civie Amenities Act 1967 if a tree is wilfully cut down or destroyed,
or if topping or lopping is carried out in such a way as to be likely to
destroy the tree the fine is £250 or twice the value of the tree whichever
is the greater. If a tree other than ons which is part of woodland is removed
or desiroyed in contravention of the Order it is the duty of the owner of
the land, unless on his application the local authority dispense with the
requlremmpt fo plant another tree of appropriate size and species, at the
same place as soon as he reasonably can,



FPIRST BOREDULE

Trees Spegified Individually

{encircled in black on the map)

Wo. omiep - Description
Tole B ._' - l Beech
T2 - ._ | - Alder
' T:B; 3 _.'.. : - Silver Birch
Tode _. ) R - Alder
Te5e 7 Aldexr

Treeg Svecified by References to an Arves

None

Groups of Trees

None
Woodlandg

Hone

| SECOND SCHEDULE

'This'Ordér shall not apply so as to réqﬁire the consent of the
authority to

(1) the cutting down of any tree on land which is subject to
a Forestry dedication covenant where

(a} any positive covenants on the part of the owner of
the land contazined in the same deed as the forestyy
dedication covenant and at the time of the cutting
down binding on the then owner of the land axe
fulfilled.
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(1) the ba'tluw down 1s in accordance with a plan of operal:
by unc Forestry Commission under such deed.

e wWh

{2} tnh“CHttiir down of a ny T i
estry Comnmi

3openatiqnu approved by the Fore
schems..

¢h is in sccordance with o plan of
sgion under the approved woodlands

# (3) The cutling down, Loromn: or lepying of a tree exempted from the
of this order by Section 29{7) of the Act.omamely a tree which is dying or
oy has become daHQWﬂouﬁ, or the cutting down, topping or lopping of which
in compliance with obligations imposed. by or under an Act of Parliament or
f\f as may be nﬂcesJaryfbr the prevention or abatement of a nuisance.
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(b) thm cuttlnw down, topping or lopping of = tree

(a} in pur uance of Lhe power conférrad om the Postmaster General by virtue
of Qeetion 5 of the Telegraph (Construction) Act 1908;

(b) by or at thb reques £ of.

{i) Otétu%or" .ndbrtaker where the land on which the tree is

s S?tu»t@d is operational land as defined by the Act and either. work
en such land cannot otherwise be carrisd out or the cutting dovng
topping or Lopping 1ls for the purpose of securing safety-in the
operation of the undertaling;

(ii) an electricity board within the wmeaning of the Flectricity Ack
1647, where such Iree oostruciu the construciion by the board of
any main transmission line or other electric line within the meani;
respectively of the Slectricity {Supply) Act 1919 and the Electric
Lighting Act 1882 or interferes or would interfere with the wmain-
ten nance or worklzv of any such line:

{ii1) a river authority esiablished under the Water Resources Act
1963, a drainage board constituted or treated as having beep
constituted under the land Dralinage Act 1930, the Conservators
of the River Thames, or the Lee Conservancy Catchment Board,
where the tree interferes or would interfere with the exerciss of".
any of the functions of such river authority, drainage board,
Conservators of the River Thames or Lee ConservanGy Catchment -
Board in relation to the maintenance, improvement or constriuction
of water courses or of drainage works; or S

(iv) the Minister of Defence for the Royal Air Force, the Minister
of Technology or the Zoard of Trade where in the opinion of such
Minister or Board the tree obsiructs the avprosch of aircraft to,
or their depariure from, any aerodrome or hinders the safe and
.efficient use of aviation or defence technical installationsy

(c) where immediately required for the purpose of carrying out development
Jauthorised by the planning permission granted on an application made
under Part ITI of the Act, or deemed to have been S0 granted for any

of the purposeu of that Party

(@) which is a fruit iree cululvated for fruit production grewing or &ﬁandlng 
' on land comprised in an orcwaru or garden. :

* NOTE: Sectnon 19(1} of the Civic amenitiss ACt 1967 reguires, unless on the
application of the ownsr the local authority disctense with the raquirement

that any tree removed or destroyed under Section 29(7) of the Town and Country
Planning Act 1952, shall be replaced by another tree of appropriate size and _
species. "In order to enable the local planning authority to come to a decision,
on whether or not to dispense with the requirement, notice of the prorosed
action should be glven to ihe local planning authority which except in a case

of emergency shall be of not less than five days,



THIRD SCHRDULE

Planning Act 1962 and {b) Section 50 of the Town end Country Plarming Act

Provisions of the following perts of {a) Part IIT of the Town and Country
5 Order,

o

1968 as adapted and modified Lo apply to this
o

(a) Part ITI of the Town and Country Planning dct, 1962

21, (1) Without prejudice to the following provisions as to the nevocation
or modification of consents any consent under the Order, including any

“direction as to replaniing given by the authority on the granting of such

Reference
of applica-
tiong fo
the
Mindster.

22, (H) The decision of the Minister on any application referred to him under

Aypeals
against
decisions,

22, {1) The Minister may give directions to the authority requiring applications

consent, shall {except in s0 far as the consent otherwise provides), swnure
for the benefit of the land and of all persons for the time being interested
thereins . '

115
for consent under the Order to be referred to him dnstead of being dealt with.
by the auvthority.
22, {2} 4 divection under this seciion may relate either tc a pariicularx
application or to applications of 2 class specified din the direction.

22, (3} Any aupiication in respect of which a direction under this section has
effect shall be referred to the Minister accordingly.

20, {4} Where an application for consent under the Order is referrsd to the
Minister under this section, the provisicns of Articles 4 and 5 of the Order
ghall apply as they apply to an application which falls to be determined by ihe
auvthority, -

22. {5) Before determining an application referred to him under this section
the Minister shall, if either the applicant or the authoriily so desire, afiord
to each of them an oprortunity of appearing before, apd being heard by, &
perzon appointed by the Minister for the purpose.

this section shall be final.

2%, (1) Vhere an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them
subject to cenditions, or vwhere any certificate or directicon is given by the.

authority, the applicant, if he is aggrieved by their decision on the apglicaﬁidn;,
or by any such certificate, or ihe person direclted if he is aggrieved by the -

direction, may by notice under this section appeal ito the Minister.

2%, (2) A notice under this section shall be seérved in writing within twenty-

eight days from the receipt of notification of the decision, certificate or

‘direction, as the case may be, or such longer period as the Minister may zliow. ..

. - - . . 4 . s
2%. . (4} Where an appeal is brought under this section from a decision, R
certificate or direction of the aubthority, the Minister, subject to the following '
provisions of this section, may allow or dismiss the appeal, or may reverse '

or vary any part of the decision of the authority, whether the appeal relates
to that part thereof or not, or may cancel any certificate or cancel or vary

any direction, and may deal with the applicaticn as if it had been made

to him in the first instance, : o '

2%, (5) Before determining an appeal under this secbion, the Minister shall,
if either the appellant or the suthority so desire, afford to each of théem an
opportunity of appearing before, and being heard Wy, a person appointed by the
Minister for the purpose. :

23, (7) The decision of the Minister on any appeal under this section shall be
final. '



Appeal in 24, Where an appiication for conzent undsr the Order i mada to the
Hljuh]L of auvthority, then unless within two months from the date of recelpt of Lhe
;

'ﬁn@p& pericd as may at any biwe be a

@

dovision. applicatdion, or within such
' upon in writing between the applicant and the authority, the authori
gither o

(a) give atlcc to the applicant of thoir decision on the
application; or ' : '

{bY give notice to niw that the application has. been referrad
to thHe Mindister in acscoerdsnce with dirsctions given under
Section 22 above:

the provisions of the lsst preceding section shall apply in relation to
the application as if the consent to which it relates had been refused.
by the authority, and &s if notifizaticn of th@iw decision had been
réceived by the applicant at the end of the said peried of two months,
or at the end of the said extended period, as the case may be.

Power to 27. (1) If it appears to the authority that it is expedicnt to révoke or
revoke or  modify any conseni under the Order granted on an application made wnder
modify the  Article 3 of the Order, the authority may by Order revoke or modify the
consent consent to such extent as they consider expedient.

under the )

Order, 27. (27 (Bubject to the provisions of Section 16 of the Civic Amenities

Act 1967 and Section 8C of the Towan and Country Planning Act 1988} an
Order under this section shall not take effect undess it ds confirmed by
the Minister: and the Minister may confirm any such Order submitted to
him eiltbher withoud modification or subject to such medifications as he

considers expedient,

27, {3) Where an authority submit an Order to the Minister for his
confirmation under this section, the authority shall furnish the Minister

with a statement of their reascon for wakirg the Order and shall serve notice

together with a uooy of the aforesaid statement on the owner and on the
occupier of the land affected, and on any othser person who in their opinion
will be aflecied by the Orde f? and if within The period of twenty-elght days
from the service thereof any person on whom the notice is served =0
reguires, the Minister, bexore confirming the Order, shsall afford %o that
person, and to the authority, an opporiunity of appearing bafore, and being
heard by, a person appoinied by the Minister for the purposs.

27.. (4} The power conferred by this section to revoke or modify a consent
mzy be exercised at any time before the operations for UulCh consent has
been given have been completed-

f

Provided that the revocation or wodific ation of consent shall not
afiect so mucht of thcue ocperations as has been prev&ous ¥« ?”19& cut,

1_2?, (5} Where a noﬁlme has been served in accordance with-the'provisions
of subséction (3} of this sectien, no operations or further operations as
the case may be; in pursuance of the consent granted, shall be carried out
pending the decision of the Miﬁister under subsection (2) of this secltion.

(b)Y Town and Country “lﬁpn1nv A t? 1968

Unopposed 80. {1} Jhe Fol lowing provisions.shall bave effect where the local
revocation planning austhority have made an Order (hereinafter callied Vsuch Order')
or modifica~ under Section 27 above revoking or modifying any consent granted on an
tion of applicatien made under a tree preservation order but have not submitted
canseﬁta such Order to the Minister for confirmation by him and ths owner and

the occupier of the land and all persone who in the asuthority?!s opinion
"will be affecled by such Order have notified the authoriiy in writing that
they do not object to such Order,



80. (2} The authority '

made and the adveriisement {x

twenty~zight days from the dalte on wh anb by ay b
within which persons affected by such O notice to the Hinistex

L—i‘ e
o o
5o
D

that they wislh for an opportunity of arxvdrlww uv 5 ﬂna b*’nﬂ heard
by, & person appointed by tza 4nluc4f for the vurvose and (b) ths veriod
{(not less than 1% days from the expiration of the pe rlcd r“fcrrc to in
parggraph {a) above) at the expiration of wh

given to the ﬁiﬂl‘LQF§ such Crder may lake e

and without being ¢onfirmed By the Hinister,

e

oh, if no such notice is
fect by virtue of this section

&
..
£
L

QJ n-5‘ ,»

i}

&os {3 Th&«nub%orltv shall also serve notices to the same effect om the
peroons mentioned in subsection (1) above, : o

vy of any advertisement published

8o, (W) rm auihors v shall ©
(2) above to the Minister, not more than thres days after

under subsection
the publicaticn,

80, (5) If within th

@
o]

@ eferred to in subsection (2){a) above no
permou.clalmiﬁg to be affectsd by such Order has given notice to the
Minister as aformsajﬁ and the Ninister has not directed that such Order
be submitted to him Jor cenfirmation, such Order shall at the expiration
of the period referred to in suvgection (2)(b) of this section take effect
by virtue of this sectlon and without being confirmsd by Lhﬁ Minister as
required by Secticn 27 (2) of the Town and Country }l nnlﬁg Act, 1952,

—

8. (6) This section does not a ply to such Crdar revoking or modifying
a consent granted or deemed to have been granted by the Minister under
Paxrt III or Part IV of the Town dk‘ Coi ﬁ»rv Planning Act 1962 or under

Part II or Fart V of the Town and Country Plamning Act, 1668.

x

Given under the Common Ssal of The Mayor, Aldermen and Purge,> 1 30
¢f the Londoun Borough of Dexley the day of SR 959a

Mayor,

%g;ﬁ;v gé?ﬁ;iiﬂ§%ﬁé

Teown Clerk,
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