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POWN AND COUNPRY PLANNING ACTS 1962 AND 1968

CIVIC AMBNITIRS ACT 1967
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£ LONDON BOROUGH OF BEALEY (1, MANOR VAY, BREXLEY,KENP)

TRES PRESBRVATION ORDER (1970)

The London Borough of Bexley Council in this order called "the authority",
in pursuance of the powers conferred in that behalf by Section 29 of the
Town and Country Planning Act 1962 and Section 16 of the Civie Amenities
Act 1967, and subject to the provisious of the Porestry Act 1967, hereby
makes the following order:-

1. In this Order -
the Act" means the Town and Country Planning Act, 1962;

"owner" means the owner in fee simple, either in possession or who
has granted & lease or tenancy of which the unexpired portvon is les .
than three years; lessee (including a sub-lessee) or tenant in posse sion
the unexpired portion of whose lease or tenancy is three years o1 more;
and a morlbgageein possession; and "the Minister" means the Minister of

v T

Hoveing and Local,Government.,

2. Subject to the provisions of this Order and to the exemptions specified
in the fSecond Schedule hereto, no person shall, except with the consent of
the authority and in accordance with the conditions, if any, imposed on
such consent, cut down, top, lop or wilfully destruction of any tree specified
cutting down, topping, lopping or wilful destruction of any tree specified
in the Pirst Schedule hereto or comprise in a group of trees or in a

woodland therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First Schedule
on the map annexed hereto which may shall, for the purpese of such
detinition as aforesaid, prevail vhere any ambiguity arises between it an
the specification in the said First Schedule,

3. An application for consent made to the authority under Article

of this Ofuer shall be writing stating the reasons for making the
anvlication, and shall by reference ii necessary toanlan sneoify the

trees to which the application relates, and the operations for the carrying
oul of which consent is required,

4, (1) Where an avpvlication for comsent is made to the authority under

this Ovder, the authority wmay grant such consent either uvuconditionally

or subject to such conditions (including conditions requiring the replaccment)
of any tree Dy oue or more trees on the site or in the immediate vicinity
thereof), as lhe authority may think fit, or may refuse consent;

the
)
vl

Provided that where the application relates to any woodland speciflied
in the First Schedule to this Order the authority shall granl consent so
far as accords with the principles of good forvestry, excepl where, in the
opinion of the autiority, it is necessary in Lhe interests of amenity to
maintain the special character of the woodland or the woodland chavacter
ol the aren, and shall not impose conditions on such consent requiring
replacemenl or replanting,

.

NOTSs IC i1 ig desived te fell any of the Lrees included in this Order
wﬂnuner included as trees, groups of trees o woodlands, and the trees

ave trees for the felling of which a licence isg reguired under the Poreslbry
Act 1967, application should be made not Lo the authority for consent

under this Order but te the Conservaior of Forests for a lilcence under

that det (Section 15(5)).



(2) The avthority shall keep a register of all applications for conzent
under this Order containing information as to the nature of the application,
the decision of the authority thercon, any compensabion awarded in consegueace
of such decision and any directions as to replanting of woodlands; and cvery
such register shall be available for inspection by the public at atl reasonable
hours. )

5. Where the authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify

in respect of any trees for which they are so refusing or granting consent
that they are satisfied -

(a) that the refusal or condition is in Lhe interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity valuee

6. (1) Where consent is granted under this Order tc fell any part of a
woodland other lhan copsent for silvicultural thimning then unlese -

(a) such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop land under
Part IIJ of the Act, or

(b) the authority with the approval of the Minister dispense with
replanting, .

the avthority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manber in which

and the time within which he shall replant such land and where such a direction
is given and the part is felled the owner shall, subject to the provision of
this Order and Section 25 of the Countryside Act 1968, replant the said land

in accordance with the direction,

(2) Any direction given under paragraph (1) of this Article may include
requirements as to - .

(a) species;
(b) number of trees per acre;

(¢c) the erection and maintenance of fencing necessary for protection of
the replanting;

(d) the preparation of ground, draining, vremoval of brushwood, lop and
© top; and ’

(e) protective measures against fire.

7. On impcsing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of this
Order with respsct to the revlanting of woodlands, the auvthority shall if
such condition or direction relates to land in resvect of which byelaws made
by a river authority, a drainage board, the Conservators of the River Thanmes
or the lee Conservancy Catchment Board restrict or regulate the planting of
trees, notify the applicant or the owner of the land, as the case may be,

of the existence of such byelaws and that any such corndition or direction has
effect subject to the requirements of the river authority, drazirage bvoard,
the Conservators of the River Thanes or the lee Conservancy Catchment Board
under those byelaws and the condition or direction shall have effect
accordingly. )

8. The provisions set out in the Third Schedule tc this Order, being
provisions of Part ITI of the 4cl and of Section &0 of the Town and Country
Planning Act 1958 adapted and modified for the purposes of this Order, shall
apply in relation therato.



9. Subject to the provisions of this Order, any person who has suffered

loss or damage in conseauence of any reflusal (inqluding revocatbion or
modification) of consent under this Order ovr of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within

the time oand in the manaer vrescribed by this Order, be entitled to recover
from the authority compensation in respect of such loss or damage;

Provided that no compensaticn shall be payable in respect of loss or
damage suffered by reason of such refvsal or grant of conseunt in, the case
aof any trees the subject of a certificate in accordance wilh Article 5
of 4his Order.

10. In assessing compensation vavable wnder the last preceding Article
account shall be taken of:

@ 09

(a) any compensation or contribution which has been paid whether to
the claimant or any olher person, in respect of the same trees
under the terms of this or any other Tree Preservation Order wndey
Section 22 of the Act or under the terms of any Tnterim Preservatior
Order made under Section 8 of the Town and Country Planning (Interinm
Developmenl) fct 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the
preservation of trees or prolection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would resuli
“from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
shall be mede by serving it on the authority, such service to be effecled
by delivering the claim at the offices of the authority addressed to the
Clerk thercef o1 by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be mede as aforesaid shall
be a period of twelve months from the date of the decision of {he authoritly,
or of the Minister, as the case may be, or where an appeal has been made 1o
the lMinister against the decision of the authority, from the date of the
decision of the Minister on the appeal.

12. Any question of disputed compensation shall be determined in accordance
with the provisions of Section 128 of the Act.

13, The provisions of Section 16 of the Civic Amenities Act 1967 shall apply
to this Order and the Order shall take effect on iQJA; Py 1970

NOTE: Any person contravening the provisions of this Order is guilty

of an offence under subsection (1) of Section 62 of the Act and liable on
summary conviction to a fine not exceeding iifty pounds; and if in the

case of a continuing offence the contravention is continued after conviction
he is guilty of a further offence thereunder and liable on summary con-
viction to an additional fine not eiceeding forty shillings for every day on
which the contrevention is so continued. Under Sections 135, 14 and 15

of the Civic Amenities Act 1967 if a tree is wilfully cut down or destroyed,
or if topping or lopping is carried out in such a way as to be likely to
destroy the tree the fine is £250 or twice the value of the tree whichever
is the greater., If a tree other than one which is part of woodland is removed
or destroyed in contravention of the Order it is the duly of the owner of
the land, unless on his application the local authority dispense with the
requirement, to vlant another tree of appropriate size and species, at the
same place as soon as he reasonably can. '



FIRGT SCHEDULE

Trees Specilied Individually

(encircled in black on the map hereto)

No, on Map Degcription Situation
7.1 Cedny More particulariy delineated

on Lhe map hereto.

Trees Specified by Relerence to an Area

Groups of Trees

None

None

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to

(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant where

(a) any positive covenants on the part of the owner of the land contained
in the samedeed ag ihe forvestry dedicalion covenant and al the time
of the cutting down binding on the then pwner of the land are fulfilled:



(b) the cutting down is in accordarce with a plan of operations approved
by the leorestry Commission unier such deed.

{2) the cutting down of any tree which is in accordance with a plan of
operations anproved by the Forestry Commission under the approved woodlonds
scheme .

% (3) The cutting down, topping or 1opping of a treec exompted from the provisiou
of this order by Section 29(7) of the Acl namely a tree which is dying or dead

or has become dangerous, or the cutting down, topping or lopping of which is

in compliance with obligations  imposed by or under an Act of Parliament or so

far as may be necessary for the prevention or abatement of a nulsance.

(&) the cutting down, topring or lopping of a trce

(a) in pursuarnce of the power conferred on the Postmaster General by virvtue
of Section 5 of the Telegraph (Construction) Act 1908;

{(b) by or at the request of
(i) a statutory undertaker where the land on vwhich the tree is
ional land as defined by the Act and cither works
on such land cannot otherwise be carvied out or the ut ing dowm,
topping or lopving is for the durpose of securing safety-ln the
operation of the uncdertaling;
(ii) an electricity board within the meaning of the ¥lectricity Act
1947, where such Tree obstructs the construction by thz beard of
any main transmission line or other electric line within the meaning
respectively of the Tlectricity (Suoply) Act 1919 and the Zleciric
Lighting Act 1882 or interferes or would interfere with the main-
tenance or working of any such line;j

(iii) a river authority established under the Water Resources Act
1953, u drainage board constituted or treated as having been
constituted under the Land Drainapge Act 19

30, the Conservators
of the River Thames, or the lee Conservancy Catchment Beard,

where the tree interferes or would interfere with tlhe exerciss of
any of the functions of such river authority, drainage board,
Conservators of the River Thames or Lee Conservancy Catchment
Board in relation to the maintenance, improvement or construction
of water courses or of drainage works; or

%

(iv) the Minister of Defence for the Royal Air Force, the Minister
of Technology or the Board of Trade where in the opinion of such
Minister or Board the tree obstructs the approach of aircraft to,
or their departure from, any zerodrome or hinders the safzs and
efficient use of av1at10a or defence technical instailationsg

(¢) where imnediately required for the purpose of carrylmo out developuenyg
authorised by the planning permission granted on an application made

under Part III of the Act, or deemed to have been so granted for any
of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing or stending
on land comprised in an orchard or garden.

¢ NOTE: Section 13(1) of the Civic Amenities Act 1967 requires, unless on the
application of the owner the loczl authority dispense with the requirement,
that any tree rcmoved or destroyed under Section 29(7) of the Town and Country
Planning Act 1952, shall be revlzaced by another tree of appropriate size and
species. In order to erable the Jocal planning authority to come to a decision,
on whether or not to dispense with the reguirement, notice of the provosed
action should be given to the local planning authority which except in a case
of emergency shall be of not less than five cCays.



Reference
of avnplica-
tions to
the
Minister.

Appeals
against
decisions,

THIRD SCHEDULE
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Provisions of the following parts of (a) Part TIT of the Towm and Countiy
Plamming Act 1962 and (b) Section 60 of the Town and Country Planning Act
1908 as adapted and modified to apply to this Order.

(a) Part TII of the Town and Counbry Plannine Act, 19062

21, (1) Without prejudice to the following provisions as to the mevocation
or modification of consents any consent under.the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise vprovides), cnure
for ithe bvenefit of the land and of all persons f{or the time being interested
therein.

22, (1) The Minister may give directions to the authority requiring applications
for consent under the Order to be referred to him instead ol beilng dealt with
by the authority.

22, (2) h divection under this scction may relate eilher to a part

ticular
application or to applications of a c¢lass specified in the direction.

-

22. {3) Any application in respect of which a direction under this sec
effect shall be referred to the Minister accordingly.

4s

ion heas

22, (1) Where an application for consent under the Order is referred bto the
Minister under this scction, the provisions of Articles 4 and 5 of the Order
shall apply as they apply to an application which falls to be determined by the
autlhority.

22, (5) Before determining an application referred to him under this section
the Minister shall, if either the applicant or the authority so desire, afford
to each of them an opportunity of appearing belcre, and being heard by, a
person appointed by the Minister for the purvose.

22, (6) The decision of the Minister on any application referred to him uvnder
this section shali be final.

23, (1) Where an application is made to the authority for consent under the
Order and that consent is refused by that avthority or is granted by them

subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he is aggrieved by their decision on the apvlication,
or by any such certificate, or the person directed if he is aggrieved by the
direction, may by notice under this section appeal to the Minister.

23, (2) A notice under this section shall be sérved in writing within twenty-
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Minister may allow.
2%, (4) Where an appeal is brought under this section from a decision, ‘
certificate or direction of the authority, the Minister, subject to the following
provisicns of this section, may allow or dismiss the appeal, or may reverse

or vary any part of the decision of the authority, whether the appeal relates

to that part thereof or not, or may cancel any certificate or cancel or vary

any dircction, and may deal with the application as if it had been made

to him in the first instance.

23. (5) Before determining an appeal under this section, the Minister shall,

if either the appellant or the authority so desire, afford to each of them an

opportunity of appearing before, and being heard By, a person appointed by the
Minister for the purpose,

2%, (7) The decision of the Minister on any appeal under this section shall be
final.



Appeal in 2l Vhere an application for consent under ithe Order is made to the
default of authority, then unless within two moaths from the date of receipt of the
decision. application, or within such extended peciod as may at any time be agreed

upon in writing between the applicant and the anthority, the authority
either -
(a) give notice to the applicant of their decision on the
application; or
(L) give notice to him that the application has been referred
to the Miunisler in accordance with directions given under
Section 22 above;

the provisions of the last preceding section shall apply in relation to
the application as if the consent to wbich it relates had been refused
by the authority, and as if notification of their decision had been
received by the applicent at the end of the said period of two months,

or at the end oF the said extended veriod, as the case may bo.

Power to 27. (1) If it appears to the avthority that it is expedicni to revoke or
revoke or ‘modify any consent under the Crder granted on an epplicalion made undex
modi {3y the Article 3 of the Order, the authority may by Crder revoke or wodify the
consent consent to such extent as they consider expedient,

under the

Order, 27.. (2) (Subject to the provisions of Section 16 of the Civic Awmenitics

Act 1967 and Section 80 of the Town and Country Planning Act 1968) an
Order vnder this section shall not take effect unless it is coafirmea by
the Minister; and the Minister may confirm any such Ordev submitted to
him either without modification or subject to such modifications as he
considers expedient,

27. (%) Where an authority submit an Order to the Minister for his
confirmation under this section, the authority shall furnish the Ministew
with a statement of their reason for making the Order and shall serve nolice
together with a copy of the aforesaid statement on the owner and on the
occupier of the land affected, and on any other person who in their ovixion
will be affected by the Order, and if within the period of twenty-eight days
from the service thercof any person on wvhom the notice is served so
reguires, the Minister, before confirming the Order, shall afford to that
person, and to the authority, an opvortunity of appesring before, and being
heard by, a person appointed by the Hinister for the purpose.

27. (4) The power conferred by this section to revoke or modify a consent
may be exercised al any time before the operations for which consent has
been given have been completed: : oo

Provided that the revocation or modific ation of consent shall not
affect so much of those operations as has been previously carried out,

27. (5) Where a notice has been served in accordance with the provisions
of subsection (3} of this section, no operations or further operaticns as
the case may be, in pursuance of the consent granted, shall be carrizsd out

pending the decision of the Minister under subsection (2) of this secction.

(b) Town and Country Plannine Act, 1968

Unopposed 80. (1) The following provisions shall have effect where the local
] g P

revocation planning authcrity have made an Order (hereinafter called "such Order')
or modifica~ under Secticn 27 above revoking or modifying any consent granted on an
tion of application made under a Lree preservation order but have not submittead
consent, such Order to the Minister for confirmation by him and the owner and

the occupier of the land and all persons who in the authorityfs opinicn
will be affected by suzh Order have noiified the authority in writing that
they do not object to such Order.



80, (2) The autherity shall advertise the faect bthal such Order has bheoy
made and the advertisemsznt shall srecify (&) ihe xﬁmxoo (not less thun
tventy~eight days from the date on which the edvert

v

Lisment first ag
within which perscns affecled by such Crder way give notice to tre iy
that they wish for an oproriunity of appearing before, and being heawd
by, a person appointed by the Dinister for the pwpose and (h) the veriod
(not less than L4 days frow the exvpiration of the vericd relerred to in
paragranh (a) above) at the expiration of which, il mo such notice is
given to the Minister. such Order may take effect by virtue of this section
“and without being confirmea by lhe Hinisters

.y N - (> A, 1,
80, (3) The authority shall also serve notices te the ssme effect on the
persons mentionzd in ~uokoci10 (1) abovee

80, (4) The authority shall send a cony of any advertisement publiche
under subsection (2) above te the Himister, not more than three days alter
the publicatione.

80, (5) 1f within the period referred to in subsection (2)(a) above wo
person claiming to be affected by such Order has given notice to the
Mindster as aforesaid and the Minister has not directed thai such Order

be submilkted to him for confirmetion, such Order shall at the exviration
of the periocd referred to in suvbsection (2)(h) of this section take effect
by virtue of this section and without beinz confirmed by the Minister as

required by Section 27 (2} of the Town and Country Flanning Act, 1962,

~ N
80, (6) This section does not apply to such Order revoking or wodifying
a consent granted or deemed to have been granted by the HMHimister under
Part TIT1 or Fart 1V of the Town and Country Planning Act 1962 or under
part TT or Tarl V of the Town and Country Planning Act, 1968,

.

Given under the Commen Seal of The tayor, Aldermen and Burgesscs
il

of the london Borough of Bexley the quhtumd~day ol uqﬂﬂ} lQ%OQ
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Mayor.,

Toun Clerk.
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