TOWN AID COUNTRY PIANNING ACTS 1962 AND 1968

CIVIC AMENITIES ACT 1967

THZ LONDON BOROUGH OF BZXIEY (RIDGELANDS BIBLE COLLEGE, DARTFORD ROAD
BEXIEY) T°FZ PRESERVATICN ORDER  (1970)

The London Borough of Bexley Council in this order called "the authority",
in pursuance of the powers conferred in that behalf by Section 29 of the
Town and Country Planning Act 1962 and Section 16 of the Civic Amenities
Let 1967, and subject to the provisions of the Forestry Act 19567, hereby
males the following order:-

1. In this Order -
""the Act" means ths Tewn and Country Planning Act, 1962;

""owner! means the cwner in fee simple, either in possession or who
has granted a lease or tenancy of which the unexpired portion is
less than three years; lessee (including a sub-lessee) or tenant in
possession, the unexpired portion of whose lease or tenancy is three
Yyears or more; and a mortgagee in possession; and "the Minister"
means the lMinister of Housing and Local Government.

2, Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of
the authority and in accerdance with the conditions, if any, imposed on
such consent, cut down, top, lop or wilfully destruction of any tree specified
cutting down, topping, lopping or wilful destruction of any tree specified
in the First Schedule hereto or comprised in a group of trees or in a
woodland therein specified, the position of which trees, groups of trees
and woodlands is defined in the manner indicated in the said First Schedule
on the map annexed hereto which may shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity arises between it and
the specification in the said First Schedule.

3. An application for consert made to the authority under Article 2

of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the

trees to which the application relates, and the operations for the carrying
out of which consent is required,

4. (1) Where an application for consent is made to the authority under

this Order, the authority may grant such consent either unconditionally,

or subject to such conditions (including conditions requiring the replaceinent
of any tree by one or more trees on the site or in the immediate viecinity
thereof), as the authority may think fit, or amy refuse consent

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiiing
replacement or replanting.

FOTZ: If it is desired to fell any of the trees included in this Order,
vhether included as trees, groups of trees or woodlands, and the trees

ame trees for the felling of which a licence is required under the Forestry
ket 1967, application should be made not to the authority*for consent
under this Order but to the Conservator of Forests for a Iicence under
that Act (Section 15(5)). '

. :



‘under this Order containing. information as to Lhe nature of the

. hours,

(2) The authority shall keep a register of all applications

the decision of the authority thercon, any compensation awarded
of such decision and any directions as to repianting of woodlande; and cviry

1.

such register shall be available for inspection Ly the public at all TQH3555ulﬁ

5. Where the authority refuse consent under this Order or graut such concent
subject to conditions they may when refusing cr granting consent certify
in respect of any trees for which they are so vefusing or granting consent

-that they are satisfied -

a) that the refusal or condition is in the interests of pood forestiry; or
13 p

.(b) in the case of trees othor than trees compriced in woodlands, that
the trces have an outstanding or special anenity value,

6. (1) Where consent is granted under this Order to fell any part of a
woodland pther than consent for silvicultural thinning then uvnless -

(a) such consent is granted for the purpose of enabling developrment to
be carried out in accordance with a permission to develop lani under
Part IIT of the Act, or

(b) the authority with the approval of the Minister dispense with
replanting, i,

the authority shall give to the owner of the land on vhich that part of the
woodland is situated a direction in writing svecifying the manber in which

and the time within which he shall replant such land and where such a dirzction
is given and the vart is felled the owner shall, subject to the provision of
this Order and Section 25 of .the Couniryside Act 1963, replant the said land
in eccordanse with the direction.

(2) Any dsrection given under paragraph (1) of this Article may include
requirements as to -

(a) species;
(b) number of trees per acre;

(¢) the erection and maintenance of fencing necessary for protection of
the replanting; ;

“(d) the preparation o ground, draining, removal of brushweed, lop and
‘top; angd B o : 5

(e) protective measures against fire,

7+ On-imposing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction urnder Article § of this
Order with respact to the rerlanting of woodlards, the authority shall if
such condition or direction relates to land in respect of which byelaws maude
by a river authority, a drainage board, the Conservators of the River Thanes

.. or the Iee Conservancy Catchment Board restrict or regulate the planting of
trees, notify the applicant or the owner of the land, as the case may be,

of the existence of such byslaws and that any such condition or directicn has
effect subject to the requirements of the river autherity, drainage board, ;
the Conservators of the River Thames or the lee Conservancy Catchment Roard
under those byelaws and the condition or direction shail have effect

accordingly,

8. The Provisions set out in the Third Schedule to this Order, being
provisions of Fart IIT of the Act and of Section 80 of the Town and Couniry
Planning Act 1968 adapted and modified for the purposes of this Order, shall
apply in relation thereto,




——— _ _

9. Subject to the provisions of this Order, any person who has suffercd

loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such consont
subject to conditions, shall, if hs makes a claim on the authority within

the time and in the manner prescribed by this Order, be entitled to recover
from the authority compensation in respect of such loss or damage;

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refvsal or grant of consent in the caze
of any trees the subject of a certificate in accordance with Article 5
of this Order, ' 7 ’

10. In assessing compensation payable under the last preceding Article
account shall be -taken of: .

(a) any compensation or contribution which has been paid whether to

. the claimant or any other person, in respect of the same trcos
under the terms of this or any other Tree Preservation Crder under
Section 29 of the Act or under the terms of any Interim Preservaticn
.Order made undcr Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been vaid or

" which could have been clzimed under any provision relatinz to the
prescrvation of trees or protection of woodlands containad in an
operative scheme under the Town and Country Flanning Act 1932, and

(b) any injurious affection to any lard of the owner which would rezult
Trom the felling of tha.trees the subject of the claim.

11, (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected
by delivering the c¢laim at the offices of the authority addressed to the
Clerk thercof or by sending it by prepaid post so addressed,

(2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the authority,
or of the Minister, as the case may be, or where an appeal has been mude to

. the Minister against the decision of the authority, from the date of the
‘decision of the Minister ¢n the appeal, .

"12, Any question of-disputed compensation shall be determined in accordance

with the provisions of Section 128 of the Act.

13. The provisions of Section 16 of the Civic Amenities Act 1967 shall aﬁply
to this Order and the Order shall take effect on.lst December, 1970, ’

NOTE: Any person contravening the provisions of this Order is puilty

. of an offence under subsection (1) of Section 62 of the Act and ijabdle on

summary conviction to a fine not exceeding {ifty pounds; and if in the

case of a continuing offence the contravention is continued after corviction
he is guilty of a further offence thereunder znd liable on summary con-
viction to an additional fine not exceeding forty shillings for every day on

7 vwhich the contravention is so continuzd. Under Sections 13, 14 and 15

of .the Civic Amenities Act 1967 if a tree is wilfully cut down or destroyed,
or if topping or lopping is carried out in such a way as to be likely to
desiroy the tree the fine is £250 or twice the value of the tree whichever

is the greater. If a tree otkrer than one which is part of woodland is removed
or destroyed in contravention of the Order it is the duty of the owner of

the land, unless on his application the local: authority dispense with the
requirement, to vlant another tree of appropriate size and species, at the

same place as soon as he reasonably can,




FIRST SCHEDULE

Trees Specified Individually

( ehcirled green on the map hereto )

No. on Map Description Situation
T. 1 Cedar All more particularly
' delineated on the map
hereto.
T, 2 Cedar L
T. 3 Weeping Ash L

Trees Specified by Reference to an Area

None
Groups of Trees
None

Woodlands
None

SECOND SCHEDULE

This Order shall not aﬁply 80 as to require the consent of the authority to

(1) the cutting down of any tree on land_whiéh is subject to a forestry
dedication covenant where :

(2) any positive covenants on the part of the owner of the land contained
in the samedeed as the forestry dedication covenant and at the time
of the cutting down binding on the then owner of the land are fulfille



(b) the cutting down is in accordance with a rlan of operations anproved
by the Forestry Commission unier such deed,

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under ths avproved woodlands
scheme, )

» (3) The cutting dowr, topping or lopping of a tree exenrpted frem the »rovicio
of this order by Section 29(7) of the Act namely a itree which is dying or dead
or has become dangerous, or the cutting down, topping or lopping of which is
in compliance with obligations' imposed. by or under an Act of Farliament or so
far as may be necessary for the prevention or abatement of a- nuisance.

(4) the cutting down, topping or lopping of a trce

(a) in pursuance of the power conferred on the Poestmaster General by virtue
of Section 5 of the Telegrarh (Construction) Act 1508;

(b) by or at the request of

(1) a statutory undertaker vhere the land on vhich the tree is

Tt situated is operatioral land as defined by the Act and either works
on such land cannct otherwise be carried out or the cutting dowm,
topping or lopping is for the purpose of securing safety.in the
operation of the undertaking;

(4i) an electricity board within the meaning of the Electricity Act
1947, where such Tree obstructs the construction by the beard of
any main transmission line or other electric line within the meaning
respectively of the Zlectricity (Supply) Act 1919 and the Zlectrie
Lighting Act 1882 or interferes or would interfere with the main-
tenan?e or working of any such line;

(i41) a river authority established under the Water Resources Act
1953, a drainage board consiituted or treated as having been
constituted under the Iand Drainage Act 1920, the Conservators
of the River Thares, or the Lee Conservancy Catchment Beard,
where the tree interferes or would interfere with the exerciss of
any of the functions of such river authority, drainage beard,
‘Conservators of the River Thames or lee Conservancy Catchcant
Board in relation to the maintenance, improvement or construction
of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, the Minister
of Technology or the Board of Trade where in the opinion of such
Minister or 3oard the tree obstructs the appreach of aircraft to,
or their departure from, any aerodrome or hinders the safe and
.efficient use of aviation or defence technical installations;

(c) where immediately required for the purpose of carrying out development

¢ . authorised-by the planningz permission granted on an arplication made
under Part IIT of the Act, or deemed to have been so granted for any
of the purposes of that Fartj

(@) which is a fruit tree cultivated for fruit production growing or standing
on land comprised in an orchard or garden.

* NOTE: Section 13(1) of the Civic Amenitiss Act 1957 requires, unless on the
application of the owner the local authority disrense with the requiremant,
that any tree removed or destroyed under Section 29(7) of the Town and Country
Planning Act 1952, shall be replaced by another tree of approrriate size and
species, In order ‘to enable the local rlanning authority to come to a decision,
on whether or not to dispense with the reguirement, notice of the protosed
action should be given to the local planning authority which except in a case
of emergency shall be of not less than five days.,




THIRD SCHIDULE

Provisions of the following paris of (a) Part.III of the Towvm and Couniry
Planning Act 1962 and (b) Section 80 of the Town and Country Planning Act
1968 as adapted and modified .to apply to this Order.

(a) Part III of the Town and Country Planninz Act, 1962

21, (1) Without prejudice to the follo:1ng vrovisions as to the novecation
or ‘modification of consents any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise provides), cuura
for ithe venefit of the land and of all persons for thL time being intcrested

thereln.

ence 22, (1) The Minister may give directions to the authority requiring applications
plica- for consent under the Order to bz referred to him instead of being deali with

to by the authority.

ter, 22, (2) K direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

22. (3) Any application in respect of which a direction under this section has
effect shall be referred to the Minister accordingly.

22, (&) vhere an application for consent under the Crder is referred to the
Minister under this section, thé provisions of Articles 4 and 5 of the Crder
. shall apply as they apply to an application which falls to be determined by the

authority.

22, -(5) Before determining an application referred to him under this section
the Minister shall, if either the applicant or the authority so desire, afford

f to each of them an opportunity of appearing before, and being heard by, a
~ yperson appointed by the Minister for the purpose,

22, (6) The decision of the Minister on any appllcatlon referred to him under’
thls section shall be final, :

t Order and that consent is refused by that authority or is granted by them

ions. subject to conditions, or where any certificate or direction is given by the
.authority, the applicant, if he is aggrieved by their decision on the apulication,
or by any such certificate, or the person directed if he is aggrieved by the
direction, may by notice under this section appeal to the Minister.

?S 23. (1) vwhere an applicatlon is made to the authority for conseni under the

~23. (2) A notice under this section shall be sérved in writing wifhin twenty-
eight days from the receipt of notification of the decision, certificate or
directlon, as the case may be, or such longer period as the Minister may allcw.

23. ..(4) Where an appeal is brought under this sectlon from a decision,
certificate or direction- of the authority, the Minister, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reversz

or vary any part of the decision of the authority, whether the arpeal relaies

to that part thereof or not, or may cancel any certificate or cancel or vary

any direction, and may deal with the application as if it had been made

to him in the first instance,

2%, (5) Before determining an appeal under this section, the Minister shz1l,

if either the appellant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the
Mipister for the purpose.

23, (7) The decision of the Minister on any appeal under this section shull be
flnal.
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4 2k, Yhere an application for consent under the Order is mucde to the

Wit of authority, then unless within two months {rom the date of receipt of {

%ion. application, or within such extended yperiod ag may at any {ipe b anre

i' upon in writing between the applicant ang the authority, the authority

5 either -

3

g (a) give notice to the applicant of their decision on the

T application; op

; -~ (b) give notice to him that the application has been referred

¥ to the Minister in accordance with directicns given under

5 Section 22 above;

; the provisions of the last preceding section shall apply in relation tc
the application as if the consent to which it relates hzd been refused
by the authority, and as if notification of their decision hag been
received by the arplicant et the end of the said period of two renths,
or at the end of the said extended beriod, as the case may be,

r to 27. (1) If it arppears to the authority that it is expedient to rovole .

ke or ‘modify any consent under the Order granted on an application mads under

iy the Article 3 of the Order, the authority may by Crder revoke or rodify the
knt consent to such extent as they consider expedient,

the
. 27.. (2) (Subject to the provisions of Section 16 of the Civic Ameniticc

-Act 1967 and Section 80 of the Town and Country Flanning Act 1988) an
Order under this section shall not take effect unless it is confirmed by

- the Minister; amg the Minister Fay confirm any such Order submitted to
“him cither without modification or subject to such modificatiocns as he

considers expedient,

T e g e

‘27. (3) Where an authority submit an Order to the Minister for his
confirmation under this section, the authority shail furnish the ¥inistes
with a statement of their reason for making the Order and shall serve roi
together with a copy of the aforesaid statement on the ovner and cn the
occupier of the land affected, and on any other person who in their opini
will be affected by the Order, and if vithin the period of twenty-eight 4
from the service thereof any person on whom ihe notice is served so
requires, the Minister, before confirming the Crder, shall afford to that
Person,-and to the authority, an opportunity of appsaring before, and bei
hea;d by, a person appointed by the lMinister for the burposc,

e e

‘ 27, (4) The Power conferred by this section to revoke or modify a consen

may be exercised at any time before the .operations for vhich consent has
baen_given.h;ve been completed; . ——— . . i s

Provided‘éhat the revocatien or medific ation of consent shall not
affect s0 much of those operations as has been previously carrieg out,

227+ -(5) Where'a notice has been served in accordance with the provisions
of subsection (3) of this section, no operations or further operations as
the case may be, in pursuance of the consent granted, shall be carriaq out
pending the decision of the Minister under subsection (2) of this section,

(v) Town and Country Plannine Act, 1958

bposed 8. (1) The following provisions shall have effect where the local

becation planning authority have made an Order (hereinafter calleg "such Ordern)
cdifica~ wunder Section 27 aboye revoking or medifying any consent granted on an
of application made under a tree Preservation order but have not submitted
ent, such Order to the linister for confirmation by him and the owrer ang

the occupier of the land and al1 Persons wvho in the authorityts opinicn
will be affected by such Order have notified the authority in writing that
they ‘do not object to such Order,




80. (2) The authority shall advertisc the fact that such Order has lecn
made and the advertisement shall specify (a) the teriod (not less tian
twenty-cipht days from tke date on which the advertispent first aprears
within which persons affected by such Order ray zive notice %o tpe !
 that they wish for an ovportunity of appearing before, and teing he
by, a person arpointed by the Minister for tke rwoese and (b) the paricd
(not less than 14 days from the expiration of the period referrcd io in
‘paragraph (a) above) at the exviration of which, if no such notice is
given.to the Minister, such Order mzy take effect by virtue of this section
‘and without being confirmed by the Minister,

80, (3) The authority shall also serve notices to the same effect ocn the
Persons mentioned in subsection (1) above, .

'80. (4) The authority shall send a copy of any edvertisement publizhed
under subsection (2) above to the kinister, not more than three days after
the publication. ’ -

80. (5) If within the reriod referred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice %o thz
Minister as aforesaid and the linister has not directed that such Orcer
be submitted to him for confirmation, such Order shall at the expiration
of the period referrsd to in .subsection (2)(b) of this section take =i<oct
by virtue of this section and without being confirmed by the linister as
required by Section 27 (2) of the Town and Country Flanning Act, 1G32,

- : -
80. (6) Tnis section does not apdly to such Order revoking or modifying
& consent granted or deemed to have been granted by the Minister under
Part III or Part IV of the Town ang Country Planning sci 1952 or under
Part II or Fart V of the Town and Country Flanning Act, 1868,

Given under the Common Seal of The Mayor, Aldermen and Burgesses
day of Daee_ts 157D,

of the London Borough,of Bexley the T uyat
. ' f - \
ﬂ Q[lu-:\ 22 O n
N s ﬁd_y‘ e .

Town Clerk, - .
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