TOWN AND COUNTRY PLANNING ACTS 1962 AND 1563

CIVIC AMENITIES ACT 1967

THE LONDON BOROUGH OF BEXLEY { 123%- TLE XIIN LANE, SEXLEY)

TREE PRESERVATION ORDER 1971

pursuance of the powers conferred in that behalf by Section 25 of the Town and
Country Planning Act 1962 and Section 16 of the Civic Amenities Act 1967, and

subject to the provisions of the Forestry Act 1567, hereby makes the following

=
=
=
=
= |
%% The London Borough of Bexley Council in this Order calied "the authority", in
% Order:-

1. In this QOrder -~
“the Act"” means the Town and Country Planning Act, 1962;

"owner" means the cwner in fee simple, either in possession or who has
granted & lease or tenancy of which the unexpired portion is less than
three years; lessee (including a sub-lessee) or tenant in possesaion,
the unexpired portion of whose lease or temancy is three years or more;
ant a mortgagee in possession; and the Minister" means the Secretary
of State, Department of the Environment.

2. Subject tc the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the authority
and in accordance with the conditiomns, if any, imposed on such consent, cut down,
top, lop or wilfully degtrmskﬂﬁ;n4ﬂ<£;§+%r92r44;€ijﬂﬁz cutting down, topping,
- Yopping or wilful destruction of any iree specified in the First Schedule hereto or
= comprised in a group of trees or in a wocdland therein specified, the position of
vhich trees, groups of trees and woodlands is defined in the manner indicated in
the said First Schedule on the map annexed hereto which may shall, for the purpose
of such definition 2s aforesaid, prevail whers any ambiguity arises between it and
12 specificaiion in the said First Schedule,

3. An application for consent made to the authority under Article 2 of this Order
shall be in writing stating the reasons for making the application, and shall by
reference if necessary tc a plan specify the trees to which the application relates,
and the operations for the carrying out of which consent is required.

4, {1} ¥here an application for consent is made to the auvthoriiy under thisg Order,
the authority msy grant such consent either unconditionally, or subject to such
conditions {including conditions requiring the replacement of any tree by one or
more trees on the gite or in the immediate vicinity thereof), as the authority may
think fit, or may refuse consent:

Provided that where the zpplication relates to any woodland specified in the
First Schedule to this Order the authority shell grant consent so far as accords with
the principles of gocd forestry, except where, in the opinion of the autheority, it is
necessary in the interests of amenity to maintain the special character of the
wocdland or the woodland character of the area, and shall nct impose conditions= on
such consent requirine repiacement or replanting.

NOTE: If it is desired to fell any of the trees includéd in this Order, whether
included as trees, groups of trees or wocdlands, and the treeg are trees for the
felling of which & licencs is required under the Forestry Act 1967, application
should be made not to the sutheority for consent under this Order but to the
Consgervator of Foresis for a Licence under that Act (Section 15(85)).
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{2) The autherity shall keep a ro gister of al ticns for consent
under this Order “sntaininU information as to the nature of the application,
the decision of the authority thereon, any compensation awarded in conseguence

of such dGC1SIOn and any directions as to replanting of woodlands; and avery
such register shall he avhﬁ¢ab¢e for inspection bv the public at all reasonable

hours o

5» VWhere the authority refuse consent under this Order or grant such consent
subJect to conditions they may when refusing or. granting consent certify

in fcspect of any trees for which they are so refuuﬁdp or granting consernt
that they ars satisfied ~

(2) that the refusal or condition is in the interests of good. forestiry; or

(o) in the case of irees other than trees comprised in woodlands, that
ég- the trees have an outstanding or special aman*uy value,

6. (1) Where comsent is granted under this Order to fell any part of =
vwoodland other than consent for silvieuliural thinning then unless -

{a) such consent is granted faa the purpcse of enabling develomment to
be carried ocut in accordance with a vermissicn to uevelop Jand under

Part II7 of the Act, or

{b) the authority with the approval of the Minister dispense with
replanting, . =

the authority shall give 4o the owner of the iand on which that part of the

lav

weedland is ULtuated 2 direction in writing speci fying the manker in which

and the time within which he shall replant such land and where such a dirsction
is given and the part is felled the owner shall, subject to the provision of
this Order and Section 25 6f the Couatrys#de Act h9bo, replant the said land

ﬁ% in accordance with the directicn,

(2) Any direction given under mragraph (1) of this Article may include
reguirenents as to - .

F

8pscizs;

P
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[

number of treez per acre;

Ll
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{z) the ersction and maintenanze of fencing necessary for protection of
stdnes
= ¥

-{d) the preparation of ground, draining, removal of vrushweced, lop and

7+ On-imposing any condition reguiring the replacemsnt of any tree under
ﬁ? Article & of the Order, cr on giving & direction under Article & of this
; Order witi respect to the replanting of wocdiands, the authority shall if
i such condition or direction relates to land in re espect of which byelaws made
: by a river authority, a drainage board, the Conservators of the River Thames
! or the Lee Fonservancy Catchmenti Board restrict or regulate the planting of
: trees, notify the applicant or the owner .of the land; zs the case may be,
! of the existence cf such byslaws and that any such condition or direction has
effect subject to the reguirements of the river authority, drasinage toard,

the Conservators of the Elver Thames or the Lee Conservancy Czichment Board
under fthese byslaws and the condiiion or direction shall have effect

accordingly,

8. The previsions set out in the Third Schedule to this Crder, being

provisions of Fart III of the Act and of Section &0 of the Town and Country
£ Planaing Act 1968 adapted and modified for the purposes of ihis Order, shall

&pply in relation thereto.
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be entitled to rescover
oss or damage;

9, Subject to the provisions of this Order, eny person who has suffared
loss or damapge in consaequence of any refusal (including revocation or
modification) of comsent under this Crder or of ary grant of any sush conzent
subject to conditions, shall, if he mskes a claim on the authority withiu -

" ,

1 i c
{he time and in the manaer v»rescribed by this Crder
. from the authority 017~P84L¢ on £

&
>
(2
o
fel w2

Provided that no ccmpensation skall be payable in respect of icss or
damzge suffered by reason of stich refusal or grant of consent in the case
of any trees the subject of a ce“txl icate 1n acco~da"zca w1tk A%uncle 5
of “this Crder. -

10, In assessing compensation payable under the last preceding Article

‘mcmmtsmd be taken of:

"(a) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same tree
under the terms.of this or any cther Tree Preservation Order under

Section 29 of the Act or under the terms oz any Interim Preser tloq

Order made under Section 8 of the Town and Country Planning (L te

Development) Act 1S43, or an ccmuensatlon which has been paid . or

which couléd have been clzimed under any provision relating to the

preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Fianning Act 1832, and

(b) any injurious affection fto any land of the owner which would result
from the felling of the trees the su Dwecr of the claime.

11. (1) A c¢laim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected
by delivering the claim at the officas of the authoritiy addressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aferesaid shall
be a period of twelve months from the date of the decision of the authority,
or of the Minister, as the case mzy be, or vhere an appeal has been made to
the Minister agzinst the decision of the authority, from the date of the
‘decision of the Minister on the appbal. ' . :

32 . Any question of disputed compensation shall be determined in accordance
with the provisions of Section 128 of the Act

13, The provisions of Section 16 of the Civic Amenities Act 1967 shall apoly
to this Order and the Order shall take effect om | dece o &1

NOTE: Any persor contravening the prOVWSﬂons of this Order is gﬁilty

of an offence under subsection (A) of Section €2 of the Act and liable on |
summary conviction to a fire not exceeding fifty pounds; and if in the’

case of a.continuing offence the contravention 1s continued after conviction
he is guilty of a further offence thersunder arnd liable on summary con-
viciion to an additicnal fine not gxceeding forty shillings for every day on
which the contravention is so continued., Under Sectioms 13, 14 and 15

_of- the Civic Ameqﬂbles Act 1967 if a tree is.wilfully cut down or destroyed,
or if topping or lopping is carried out in such a way as to be likely to
destroy the tree the fine is £250 or twice the value of the free whichever
than ons which is part of woodland is remowed

+¥ra

is the greater. If a tree other
the Order it is the duty of the owner of

or destroyed in contravention oi
the land, unless on his application the local authority dispense with the
requirement, to vlant another tree o appropr ate size and species, at the

b3
same place as soon as he reasonably cal.



FPIRST SCHEDULE

Trees Specified Individually

(encircled green on the map hereto)

Mo. on Map Description Situation
T.1 Walnut All more particularly
delineated on the map
hereto.
T.2 Birch "’
T.3 n 1
T.4 " 1

Trees Specified by Reference to an Area

None

Groups of Trees

None

Woedlands

None

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the
authority to -

(1) the cutting down of any tree on land which is subject
to a forestry dedication covenant where

(a) any positive covenants cn the part of the
owner of the land contained in the same
deed as the forestry dedication covenant
and at the time of the cutting down binding
on the then owner of the land are fulfilled.
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by the ¥eresiry Commission unicr such deed.
(2) the cutving down of any tree which is in accordunce with a plan of
cperations approved by the Forestry Commission under the approved woodlands
schene. '

* - (3) The cutting down, tomrping or lopring of a tree exempted from the provisior
of this order by Section 29(7) of the Act namely a tree which is dying or dead
or has becore dangerous, or the cutting down, tepping or lopring of which is
in compliance with obligations impcsed by or under an Act of Parliament or so
far as may be necessary for the prevention or abatement of a nuisance.

{4) the cufting down, topping or loppinz of a tree

{a) in pursuance of the power conferred on the Fostmaster General by virtue
of Section 5 of the Telegrarh (Construction) Act 1908;

{b) by or at the request of .

(L) =& statutory undertaker vhere the land on which the tree is
- situated is operational land as Gefined by the Act and either works
on such land cannot otherwise be carried out or the cutting dovm,
topping or lopping is for the purpose of securing safety in the
operation of the undertaking;

ii) an electricity bozrd within the meaning of the Electricity Act
" 1947, where such tree obstructs the construction by the beard of
any rmin transmission line or other electric line within the reaning
respectively of the Zlectricity (Suvply) Act 1919 and the Zlectric
Lighting Ast 1882 er interferes or would interfere with the main-
tenﬂnce cr uorklno of any such line; :

(iii) a river authority estazblished under the Water Resources Act
1963, a drainags board constituted or treatsd as having been
constituted under the Iand Drainage Act 1930, the Conservators
of the River Thames, or the lee Conservancy Catchment Board,
where the tree interferes or would interfere with the exercise of
any of the functiozms of such river authority, drainsge board,
Conservators of the River Thames or lLee Conservancy Catchment
Board in relation to the maintenance, improvement or construction
of water courses or of drainage works; or

{(iv) the Minister of Deferce for the Royal Air Force, the Minister
of Technclogy or the Roard of Trade where in the opinion of such
Minister or Board thes .tree obstructs the approach.of aircraft to,
or their derarture from, any aerodrome or hinders the safe and
efficient use of aviation or defence technical installations;

{¢) where immediately required for the purpose of carrying out development
- authorised by the planning permission granted on an arplication made
undez Part III of the Act, or deemed to have been so granted for any
of the purposes cf that Fartj

{d) which is a fruit tree cultivated for fruit production growing or standing
on land comprised in an orchard or garden,

HOTE: Section 13(1} of the Civic imenities Act 1967 requires, unless on the
application of the owner the local authority distense with the requirement,
that any iree removed or destroyed under Section 29(7) of the Town and Country
Plannlnv Act 1952, shall be repiaced by another tree of appromnriate size and
species. In order to enable the local planning authority to come to a decision,
on whether or not to dispense with the reguirement, notice of the prorosed
action should be given to the local planning authority which except in a case
of emergency shall be of not less than five days.
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THIPD SCHEDULE

Provisions of the following parts of (a) Part III of the Town and Countyy
Planning Act 1962 and (b) Section 80 of the Town and Country Planning Act
1968 as adapted and mod*fled to apply to this Order.

(a) Part III of the Town and Country Planning Act, 1962

21 (1) Without prejudice to the follow1ng provisions as to the revocation
or - moaLflcatlon of consents any consent under.the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (excert in so far as the consent otherwise provides), enure
for the benefit of the land and cf all persons for the time being interested
therein,

Q?Reference 225 (1) The Minister may give directions to the authority requiring application:
‘ of applica- for consent under the Order to be referred to him instead of being dealt with.
_tions to by the authority.

. the ' : ' ~ ; _ .

. Minister. 22, (2) A direction under this section may relate either to a particular

P application or to applications of a class specified in the direction.

22, (3) Any application in respect of which a direction under this secticn has
effect shall be referred to the Minister acvordlng1"

22, (4) Where an application for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 and 5 of the Order
ehall apply as they apply to an application which fzlls to be determined by the
authority. : '

22, (5) Befors determining an application referred to him under this section
1 the Mimister shall, if either the applicant or the authority so desire, afford
@: : to each of them an opportunity of appearing before, and bteing heard by, a
' person appointed by the Minister for the PUTDPOSE,

22, (6) The descision of the Minister on any appllcatlon referred to him under
this section shall be final. :

- Appeals 23. (1) Where an application is made to the authority for consent un der the

‘ against Order and that consent is refused by that authoriiy or. is granted by them

' Gecisions. subject to conditions, or where any certificate or direction is given by the

: authority, the applicant, if he is aggrieved by their decision on the applicatiorn
‘or by any such certificate, or the person directed if he is aggrieved by the
direction, may by notice under this section appeal to the Minister.

25, (2) A notics under this section shall be sérved in writing within twenty-
eight days from the receipt of notification of the decision, certificate or
direction; as the case may be, or such longer periocd as the Minister may allow.

é; . 23. {4) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Minister, subject to the following

provisions ¢f this section, may allow or dismiss the appeal, or may reversa

or vary any part of the decision of the authority, whether the appeal relates

to that part thereof or not, or may cancel any certificate or cancel or vary

any direction, and may deal with the application as if it had been made

to- him in the first instance. -

E 23, (5) Before determining an appeal under this section, the Minister shall,
if either the appellant or the authority so désire, afford to each of them an
opportunity of appecaring before, and being heard ¥y, a person appointed by the
Minister for the purpose. '

AT AL
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23, {7) The decision of the Minister on any appeal under this section shall be
final.
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24, where an application for consent under the Order is made to the
authority, then unless within twe months from the date of rcceipt. of the
application, or within such extended period az may at any time be agreed
upon in writing bvetween the applicant and the asuthority, the authority '
either - '

(2) give notice to the applicant of their decision on the
applicationj or ' :

(b), give notice to him that the application has been referred
to the Minister in accordance with directions given under
Secticn 22 abovey :

the provisions of the last preceding section shall apply in relation to
the application as if the consent to which it relates had been refused
by the authority, and as if notification of their decision had been
received by the applicant at the end of the said period of two months,
or at the end of the said extended period, as the case may be.

27, (1) If it appears to the authority that it is expedient to revcke or
modify ary consent under the Order granted on an application made under

_ Article 3 of the Order, the authority may by Crder revoke or modify the

consent to such extent as they consider expediente.

27, {2) (Subject to the provisions of Secticn 16 of the Civic Amenities

Act 1967 and Section 80 of the Town and Country Planning Act 1968) an
Order vnder this section shall not take effect unless it is confirmed by
the Minister; and the Minister may confirm any such Order submitted <o
him either without modification or subject to such modifications as he
considers expedient. :

27. (3) VWhere an authority submit an Crder to the Minister for his
confirmation under this section, the authority shall furnish the Minister
with 2 statement of their reason for meking the Order and shall serve notice
together with a copy of the aforesaid statement on the owner and on the
occupier of the land affected, and on any other person whe in their opinion
will be affected by the Order, and if within the period of twenty-eight days
from the service thereof any person on whom the notice is served so
requires, the Minister, before confirming the Order, shall afford tc that
person, and to the authority, an oprortunity of appsaring pefore, and being
heard by, a person appointed by the Minister for the purpose.

27, (k) The power conferred by this section to revolke or modify a consent
may be exercised at any time before the operations for which consent has
been given have been completed: . _ _ ST T e

Provided that the revocation or modific ation of consent shall not
affect so much of those operations as has been previously carried out.

.. 29, -(5) Where a notice has been served in accordance with the provisions

of subsection (3} of this section, no operations or further operaticns as
the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Minister under subsection (2) of this section.

{b) Town and Country Plannine Act, 1968

8. (1) The following provisions shall have effect where the local
planning authority have made an order (hereinafter called "such Order')
under Section 27 atove revoking or modifying any consent granted on an
application made under a iree preservation order but have not submitted
such Order to the Minister for confirmation by him and the owner and

the occupier of the land and all persons who in the authority's opinicn
“will be affected by such Order have notified the authority in writing that
thay do not object to such Orders



80. (2) The authority shall advertise the fact that such Order has been
made and the advertisement zhall specify (a) the rericd (not less than
twenty-eight days from the date on which the advertisment first aprears)
within which persons affected 5y such Order ray give notice to tre Hindister
that they wish for an oprortunity of appearing before, and being heard

by, a person appointed by the Minister for the purpose and (b) the reriod
(not less than 14 days from the expiration of the veriod referred to in
paragraph (a) abeve) at the exriration of which, if no such notice is

given to the Minister, such Order may take effect by virtue of this section
and without being confirmed By the Minister, o ' -

80, (3) The.authority shall also serve notices to the same effect or the
Persons mentioned in subsection (1) above,

80, (4) The aﬁthority shall send z copy of any advertisement published
under subsection (2) above to the Minister, not more than three days after
the publication,

80. . (5) If within the veriod referred to in subsection (2){a) above no
Dersen.claiming to. be affected by such Order has given notice to the
Minister as aforesaid and the Minister has not directed that such Order’
be submitted to him for confirmation, such Order shall a% the expiration
of the period referred to in-sutsection (2)(b) of this section take effect
by virtue of this section and without being confirmed by the Minister as
required by Section 27 (2) of the Town and Country Planning Act, 1542,

-, .
80, (6) This section does not apply to such Order revoking or modifying
& consent granted or deemed to have been granted by the Minister under
Part III or PFart IV of the Town and Country Plannirg Act 1952 or under
Part II or Fert V of the Town and Country Flamning Act, 1968, °

-

Civen under the Common Seal of The Mayor, Aldermen and Rurgesses
©of the London Borough of Bexley the day oi fecember 1S71.

/
E
PO e,

(TR

N

Lffewn Clerk,
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