TOWN AND COUNTRY PLANNING ACTS 1962 AND 1868

CIVIC AMEMITIES ACT 1967

THE LONDON BOROUGH OF BEXLEY (UPTON RCAD, SHUTTLEMEAD, BEXLEY)
TREE PRESERVATION ORDER 1971

The London Borough of Bexley Council in this Order called "the authority', in
pursuance of the powers conferred in that behalf by Section 29 of the Town and
Country Planning Act 1962 and Section 16 of the Civic Amenities Act 1887, and
subject to the provisions of the Forestry Act 196%, hereby makes the following
Orderi-

3+ In this Order -
“ine Act? means the Town and Country Planning Act, 1962;

"ovwpner' mesns the owner in fee simple, either in possession or who has
granted & lease or tenancy of which the unexpired portion is lessg than
three yesrs;: lessee (including a sub-lessee) or tenant in pogsession,
the unexpired portion of whose lease or temancy is three years or more;
and n mortgapgee in possession; and "the Minister! means the Secretary
of State, Department of the Environment.

2, Subject to the previgions of this Crder and to the exemptions spacified in the
Second Schedule hersto, no person shall, except with the consent of the authority
~and in accordance with the conditions, if any, imposed on such consent, cut down,

" top, lop or wilfully destrey or Ceude o+ paiasit bhe cutting down, topping,
lopping or wilful desiruction of any tree specified in the First Schedule hereto or
comprised in & group of trees or in a woodland therein specified, the position of
vnich trses, groups of trees and woodlands is defined in the manner indicated in
the said Firet Schedule on the map annexed herelo which may shball, for the purpose
of such definition as aforesaid, prevail where any ambignity arises between it and
the sgpesification in the said First Schedule.

. #&n avppiication for consent made to the suthority under Article 2 of this Order
hell be in writing stating the ressons for maiing the application, shall by

eference if neccssary to & plan specify the trees to which the appl tion reiates,
and the operations for thes carrying out of which consent is reguired,

4. (i} Where eun spplication for consent is made to the authority ande? this Order,
tne suthority may grent such consent eliher unconditionally, or s b jos to guch
conditions {including conditions requiring the replacement of any treﬁ b} ong o

mere trees on the gite or in the immediste vicinity thereof}, as the suthority may
think fit, or may refuse consent;

Provided that
Pirst Schednl

‘¢ the application relaies to any woodland specifiled
Order the authoriiy shell grant consent so far as ari L
the principiles of good fovestry, except whers, in the opinion of the authority, it I
necessary in tLe interests of emenity to waintain the spscial charac

oot land or the woodland charseter of the area, and shall not impoge
such consent reguiring replacemsnt or yreplanting.

NOTE: . I it
included as tr

e
n

2 desired to fell any of ths treses included in this Gruur) whether
ses, groups of trees or woodlands, and the trees are tr
felling: of which licence is required undsyr tue Porestry Adci 1867,

ghould be mads *t te the authority for conssnt under this Order but

Congervator of Forests for & Licence under thal Act (Ssciion 15{8)).

o




{(2) The ouUThoritly SNall KEEP & IERLSLUL Ul Bl SppliGaviois Luh Leuocing
under this Order containing intormation as to the nature of the application,.
the decision of the gmuthority thercon, any compensation awarded in consaguence
of such decision and any*d1rect101> as to replanting of woodlands; and every
such register shall be avallab‘e for inspection by the public at ?11 reasonable
hours

5, Where the authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or grazating consent certify

in respect of any trees for which they are so refusing or granting consent
that they are =atisfied -

{2) that the refusal or condition is in the interests of good Iforesiry; or
{b) in the case of trees other than trees comprised in weodlands, that
the trees have an outstanding or special amenily value.

6, (1) Where consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling developnent to
be carried out in accordance with & permission te develop land under
Part 117 of the Act, or

{b) the authority with the approval cf the Minister dispense with
replanting, —

the authority shall give to the owner of the land on vhich thst vart of the
woodland is situated a direction in writing specifying the manper in which
and the time within which he shall replant such land énd where such a direction
is given and the part is felled the owner shall, subject To the provision of
this Ovrder and Section 235 of the Sauntry side bct 1968, replant the said land
in accoerdance with the direction.

(2} Any dirvection given under pavagraph (1) of this Article may include

.

reguirements as 30 -

{¢) the erection and maintenance of fescing necessary for protection of
the ¥re
-{&} the preparation of grovnd, draining, removal of brushwood, lop and

topy and

7. On imposing any condition reguviring the replacewent of any tree undar
Article & of the Order, or on giving a direction under Article 6 of this
Order witn respect to the replanting of wosdlands, the authorily shadl if

a

such condition or direciion relates to land in respect of which byelaws rade

by a river authority, a drainage bsar“, the Conssrvabtors of the River Thames
or the Lee Conservansy Catchment Board restrict or regulats the planting of
trees, notify the applicant or the ownper of the land, 8.8 the case may be,

of the existense of such byelaws and that any such condition or dirsciion has
effect enubiect to the reguirements of the river authority, drainage board,
the Conservators of the River Thames or the lege Conservancy Cabtehment Board
under those byelaws and the comditicn or diraciicn shall have eifach
accordinziy,

8. The provisions set out in ths Third Schedule to this (rder, being
Provisions of Part IIT of the 4ot and of Section &0 of the Town and Country
Planning act 1958 zdanted and medified for the purposes of this Order, shall
"pply in relaticn thereto.



9« subject to the provisions of this Order, any person who has suifered
loss or damage in consequence of any refusal {(ircluding revocation or
modification) ¢f consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within -
the time and in the manner prescribed by this Order, be entitled to recover
from the authority compensation in respect of such 1Loss or damage

Provided that no compensation shall be payable in respect of leoss or
damage suffered by rcason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5
of ‘tids Order.

10. In assessing compensation payable under the last preceding Article
account shall be taken of:

‘(a) eny compensaticn or contribution which has been paid whether to

the claimant or any other person, in respsct of the same trees

under the lerms of this or any other Tree Preservation Order under

Section 29 of the Act or under the terms of any Interim Preservation

Order wade under Section & of the Town and Country Planning (Interim
reveloprnent) Act 19h3, or any compensation which has been paid or

which could have been clzimed under any provision relating to the

preservation of trees or protection of woodlands ceontained in an

cperative scheme under the Town and Country Planning Act 1932, and

(b} any injuricus affection to any land of the owner which would resuli
the felling of the. trees the svbiect of the claim.

11. (1) A claim for compensation under this Order shall bs in writing and
shzll be made by serving it on the authority, such service to be effecled
by delivering the c¢laim al the offices of the authoriiy addressed io the
Cierk thereef or by sendipg 1% by prepaid post so addressed,

{2} The time within which any such eclaim shall bte made asg aforesald shall
be n rerlcd of Lwelve months from the date of the decision of the aunthority,
or of the Minister, as the case may be, or where an appesl has been made to
the Minisier agalnst the decision of the authority, 1 '

i
[

decision of ihe Hinister on the appsal.

32 Any ques tj@u of disputed compensation £hall be delermined in accordance
with the provivions of Section 128 of the Act.

13, Yhe provisions of Section 35 of the Civi
to this Order and the Order shall ioke eff

KOT®: Any perscn contravening the provisions of
of an offence under subsection (1) of Seciion 62
summary conviction to a fine not exceading rifty
case of a conbtinuing offence the contravention is
he is guilty of a furiher offence thereunder and T%anz

vietion to an additional fine not e¥ceedin

LY,

yoday on

J
which the centravention is so continved. s
of- the Oivic aAmenities Act 1967 i7 & itre stroysd,
or if topping or lopping is earried Ly o
Gestroy the tree the fine is £250 or schever
i8 the greater. If a frese other ithan : is removed
or destroyed in coniravention of the Ocder it iz the duty ol the ownsr of

the Jand, uunless on his application
4

requirement, to »lani ancther irez of
Same place as soon 2% 2 reasonably can.



FIRST SCHEDULE

Trees Specified Individually

(encircled gresn.on the map hereto)

ook
No. on Map Description Situation

T.1 Birch All more particularly
delineated on the map
hereto.

T.2 Birch "

T.3 Poplar o

T.4 Purple Deech "

T.5 Poplar H

T.6 Willow H

T.7 Poplar "

T.8 Horse Chestout "

T, 8 Poplaxr H

T.10 Poplar "

T.1L1 Poplar "

Tad2 Poplar H

Trees Specifled by Heference to an Ares

None

Groups of Trees

None
Woodlands

Kone

SECOND SCHEDULE

This Order shmll not epply 8o as to require the counsent of the auvthority to

(1}

the cutiting down of any tree on land which is subject to 2
forestry dedication coverant where

(&}

4.

any poesitive covenanits on the part of the owner of ihe
land contained In the seme deed ms the forestry dedication
covenant and at the time of the cutting down binding on
the then owner of the land are fuliilled.

-y -



by the Fereslry Comaission umicer such deed,
: (2) the cutting down of any trce which is in accordunce with a plan of
perations approved by the Forestry Commission under the approved woodlanda

:
]
;

‘schonme.

P {3) The cutting down, torping or lopping of a tree cxcmpted from the vrovisico:
of this order by Section 23(7) oI the act narely a tree which is dying or dead

or has become dangerous, or the eutiing down, topping or lopping of which is

4n compliance with oblizatiens imposed by or under an Act of Parliament or so

far as may be necessary for the prevention or zbatement of a nuisance.

{#) the cutting down, topring or lopping of a tres

{a) in pursuance of the power conferred on the Fosimaster General by viriue
of Section 5 of the Telegraph (Construction) Act 1908;

{(b) by or at the reguest of

{1} a statutory undertaker where ‘the land on which the tree is
situated is operational land as defined by the Act and either works
on such land carnrot otherwise be carried out or the cuttirg down,
topping or iorring is for the purpose of securing safety in the
operation of the undertaking:

(31}

electricity board within the meaning of the Electricit y Act

19QP§ where such “ree obatructs the consiruction by t

any rwin transsis :lOﬂ line or other elcciric lins within the meanin;
resrectively of the Zlectricity {Suoply) Act 1610 and the ZSleciric
Ldghting Act 1882 or interferss or would interfers with the maine
tenan?e or working of any such linss

{131} & river zuthority esizblished under the Water Resources iAot
1953, 2 drainags Lboard cor sﬁﬁthtaa or freated as having boen
constituted under the land Draina e Aet 1930, the Conservators
of the River Thames,. or the Lee Conservancy Catchment Beard,
where the tree interieres or would interfere with the ewerciss of
any of the functions of wsuch river authoriby, drainage board,
Conzervators of the River Thames or Ies Conservancy Catonrand
Board in relstion to the maintenance, improvement or cor 1Iction
of water courses or of drainage works; or

NOTE: Sﬂ?tl¢3 15(1) of the Civic imenities fcht 1967 requires, unless on the
2Pplication of the owner the loczl autherity disvense with the vequirement,

that any free removed or destroyed under Section 29(7) of the Town and Country
Plannlqg Act 1952, shall be repisced by ancther tres of appronriate size and
Sbecles. In order te enable thr local wlanning authority to come $o a decision,
On vhether or not o dispense with tha r:;uir:menz, notice of the prorosed
8¢tion shouid be given to the lecal planning authority which except in a case
°f emorgency shall be of not less than five days.
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2%e {2} A notice under this section shall be serv

THIRD SCHEDULE

Provisions of the following parts of (a) Part’III of the Town and éountry

Planning Act 1962 and (b) Section 80 of the Town and Country Planning Act

1968 as adapted and modified to apply to this Order.

(a) Fart ITI of the Town and Country Plannine Act, 1962

23, (1) Without prejudice to the following provisions as to the revocation
or -modification of consents any consent under .the Order, including any
direction as to repianting given by the authority on the granting of such
consent, shall {except in so far as the consent otherwise provides), snure
for the benefit of the land and of all persons for the time being interested

therein.

22, {1) The Minister may give directions to the authority reguiring applications
for consent under the Order to be referred to him instead of being dealt with

by the authority.

22. {2) A direction under this segction may relate either %o a particular
application or to applications of a c¢lass specified in the direction.

22, (3) Any application in respect of which a direction under this section has
effect shall be referred to the Minister accordingly.

22, (k) wnere an application for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 and ‘5 of the Order
shall apply as they apply to an application which falis to be determined by the
anthority. -

22. (5} Before determining un application referred to him under this seciion
the Minister shall, if either the applicant or the authority so desire, affora
to each of them an opportunity of appearing before, and being heard by, a
person aypointed by the Minister for the purpose.

22, (b) The decision of the Minister on any application referred to him under
this section shall be final,

2%, (1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them

subject to conditions, or where any certificate or direction is given by the
euthority, the applicant, if he is aggricved by their decision on the aprlication,
or by any such certificate, or the person directed if he is aggrieved by the
direction, may by notice under this section appeal to the Minister.

erved in writing within twanty~
elght days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Hinister may allow.
23, (L) Where an appeal is brought under this seciion from a decision,
certificate or direction of the authority, the Minister, subject to the following
provisions of this section, may zllow or dismiss the appeal, or may reverse

or vary any part of ihe decision of the authority, whether the appeal relates

to that part thereof or not, or may cancal any certificate or cancel or wvary

apy direction, and way deal with the application as if it had been made

to him in the first instance.

€%. (3} Before determining an appeal under this section, the Minister shall,
if either the aprellant or the autherity so desire, afford to each of them an
opportunity of appearing before, and being hzard Yy, a person appointad by the

Minister for the purpose,

23. (7} The decision of the Minister on any appeal under this section shall be
final, '
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2% {5) Where a notice has been served
+ <
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2k, Where an anplication for consient under the Order is made to the B
guthority, then unless within two months from the dute of receipt of the
application, or within such extended peried az may al any tine be agreed
upon in writing between the applicant and the suthority, the suthority
either ~

(a) give notice to the appllﬁant of their decision ou the
application; or

(b) give notice to him that the application has been referred
to the Minister in accordance with directions given under
Secticon 22 abovey

the provisicrns of the last preceding section shall apply in relation to
the application as if the consent to which it relates had been refused
by the aulthority, and as il notification of their decision had been
received by the applicant at the end of the said period of two months,
or at the end of the said extended period, as the case may be

29. (1) if it arpesrs to the authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under
Article 3 of the Order, the authority may by Crder revoke or modify the
consent o such exteni as they consider expedient.

"27. (2) (3Subject to the provisions of Section 16 of the Civic Amenilies

Act 1967 and Section 80 of the Town and Country Planning hct 1968) an
Order under this seclion shall nol take effect unless it is confirmsd by
the Minister; and ths Minister may confirm any such Order submitted to
him either without modification or subjsct to such modifications as he
considers expedient,

O

27, (3} Waere an aunthority sabmit an Order to the Minister for his
cwnflrmz icn uﬁder this sectiom, the authority shall furnish the Minisier
‘ ™

¥
eason for meking the Order ard shall serve notics
aforesaid stabement on the owner and on fhe
; and on any other person who in ping
ted by iy , and if within the psriocd of twenty~2ight days
from the &ervicp ‘ﬁsrcaf any ;axscn on vwhom the notice 15 served so
requlires, the i ¢ condirming the Order, shall afford to that
person, and to the autnarity, arn opportunity of appearing befores, and beil
hgsrd by, a persop appointed by the Minister for the purpose.

cocupier of the land a

s
togather ”Jti a copy of the

,f‘ L
will be affec =

27. {%) The power conferrcd by this cection to revoks or medify = conse
may be exercicesd at any time before the operations for which consent has
been given have been completed:

Provided that the revocation or modific ation of consent shall nob
affect so mich of thosa operations as= has been previously carried oul,

of subsecticn (3) of this section, no op
the case may be, in pursuance of ths oo

pending the decision of the Minisier un

“ A .
(b} Town and Country DPlannine tot, 1968

effect wher
ginafter calls
Yin ANy cousen

£

ES
ervation ovﬁ&r buL have not st
i atic ey

A : 3
n 27 above revoking or mod

appligat;gn —.h'ide under a treas vres
suveh Order to the Minisiter for confi
the occupier of the land anpd zll persons who in bhe avthority!s opinien

ks
"will be affected by such Order have notified the authority in writing that

they do¢ not objsct to such Order.



€0. (2) The authority shall advertise the fact that such Order
made and the advertisement shall specify (a) the reriocd (not lee tr1
twenty-eignt days from tie date on which the adverlisment first ar;ears)

vithin whicy persons affected by such Order ray give notice to the linister

that they wish for an onportuhl ¥ of appearing before, and beins heard
by’ a person gnnalnuea by’ the ?istel“ for the murrvese and (b) the reriod

{not less than 14 days from the expiration of the veriod referred to in
raragraph (a) abeve) at the eAp.‘ezlon of which, if no such netice is
given to the Minister, such Crder ma 1y take eflect by virtue of this section

and w1t%out being confirmed by the Finister,

80. (3) The.authority shall also serve notices to the same effect on the
Persons mentioned in subsection (1 ) above,

80, (%) The anthority shall send z coby of any advertisement rublished
under subsection (2) above to the Yinister, not more than three days after
the publication.

80, (5) if w
person claiming
Minister as afor
be ’ubmlutﬁd to

of the period re ferr
by va tue of thia se

thin the veriod referrsd to in cubsection (2){2) above no

2 to be zffectad by such Order has given notice Lo the

2said and the Minister has not directed that suel QOrder

1 for confir rahLon, such Order shall at the expiretion
d to in -subssction (2){(%) of this section take effect
tion and without heing confirmed by the Minister as

7 {2) of the Town and Country rlarn.n" Act, 1552,

4]

- .
0. (6) This zection does not apvly to such Order revol ng or modif fying
8 consent granted or deemzd to have been granted by the Minister under
Fart IIT or Fart IV of fhe Town and Country Tldﬁnﬁrg ch 1252 or under
Part II or Fert V of the Town and Coun! bry Flamnine 4 1058,

Given under he Commen Seal o

£ The Mayoer, Aldermen apd Purgesses
of the bcnc%cn Borough of Hexlev ¢

N 3 3 - N
ne v GAY 0L Dacemper 1571,

The Secretary of Srace for the
Confirms che fores going order,

h1s

Bow . R{C’%
med by . Ruthority of
he Sacretwy of State | '
by g LS‘”i‘ﬂké il

1972, of tha ﬁn}ua~
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