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TOWN AND COUNTRY PLANNING ACT, 1571

WHE LONDCN BOROUGH OF BmXL&Y

Mustley Road,
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The London Borough of Bexley Council in this Order called "the authority”

in pursuancs cf the powsrs conferred in that behalf by Section &0 {and
Section 61) ¢f the Teown and Country Planning Act, 1971 and subjsct to the
provisions of the Forestry Act, 1967, hereby makes the following Order:-

L In this Order -

2. Subject to the provisions of this Order and to the exempticns specified

in the Second Schedule hereto, no person shall, except with the consent of
‘the authority and in accordance with the conditions; if any, imposed on such
consent, cut down, uproot, top, lop or wilfully damage or destroy or cau
or permit the cutting down, uprooting, topping, lopring, wilful damage or
wilful destr uction of any tree specified in the First Schedule hereto or
comprised in a group of trees or in a wcodland therein specified, the
position of which tree, group of trees or woodland is defined in the manner
indicated in the said First Schedule on the map annexed herete which map
shall, for the purpose of such definition as afcresaid, prevail where any
ambiguity arises between it and the specification in the said First Schedule.
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3. An application for consent made to the authority under Article 2 of this
"Order shall be in writing stating the reasons for making the application, and
shall specify, if nacessary by reference to a plan, the trees to which the

application relatss, and the operations for the carrying out of which consent
is reguired.

: {1) wWhere an application for consent is made to the authority unde

this Order, the authority may grant such consent either unconditionally, ox

subject to such conditions (including conditions requiring < i

of any tree by ons or more trees on the site or in the immediate vicinity
e

thereof) as the authority may think fit, or may refus= congent;

Provided that where the application relates to any woodland specified
in the First Schedule to thisz Orxder, except where, in the opinicn of the
authoritv, it is necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the arez, the authority
shall grant consent so far as accords with the principles of good forestry and
shall not imposs conditions on such comsent reguiring replacement or repiantin

whether inc
trass for the felling o
95 :
rd to the Conservator of Foreg
(Secticn 15(5)).)
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a8 register of all app
g information as to the naturse
hority tkereon, .any ¢ mnenbahion
censegquence of s sic
and every such register shall be avallable for 1nsuectlon byt
reaseonakle hours

"By W“ ers the authority refuse consent under this Crder or grant such
comsant subject te conditions they may when refusinc or granting consent
ceru‘fv in raspect of any trees for which they are sc refusing az

th 14 fied

{z} such consent is granted for the purposa of snabling

development tc be carried out in accordance with a
permission to develop land under Part III of the Act,
or

{b} the authority with the approval of the Secretarv of
State dispense with replanting,

the authority shall give tc the owner of the land on which that part of the
vwocdland is situated a direction in writing specifyving the manner in which
and the time within which he shall replant such land and where such =
directien is given and the part ig felled the owner shall, gubject te the
provisicon this Order and Section 175 of the Town and Country Planning
Rct, 1971, reklcn; the said land in accordance with the direction,
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tion given under paragraph (1) of this Article may

{2) &ny
include requirem

(&}  number of trees per acrs: §

{c} the eraction and maintenance of fencing necessary if
for protecticn of the replanting; 3
(d} the preparation of ground,
brushwoed, lop and top; an

{e; protective measures against fire,

s On imposing any conditicn requi

2xticle 4 of the Order, or on giving

Order with respect te the re eplanting

such condition or dirsction relates

by a water authority or internal dra e : i

planting of trees, notifyv the apalic nt or the owner of the land, zs the case |

may be, of the existence of such byelaws and that any such condition or 1
irection has effect subject to the regquirements of thes wat T authority or :

1nternal drainage board under those byelaws and the condltlon Or direction i

shall have effact ac scoxdingly.
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6. . The previsions'set cut in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes

of this Order, shall b4

S. Subject to the provisicns of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revecation or
modification) of consent under this Order or of any grant of any such
congent subject to conditions, shall, if he makes a claim on the zuthority
within the time and in the mannsr prescribed by this Order, be entitled to
L nsa )

» in respect of such loss or damage.

whaether to the c©
of the szame trses un
=4

under the terms of any Interim Preservation Ordex mace
under Ssction & of the Town and Country Planning
{Interim Developmeni; Rct, 1943, or any compenzaliion
which has been paid cor which could have been claimed
under any provision relating to the preservation of
trses or protection of woodlands contained in an
operative scheme under the Town and Country Planning
reot, 1932, and

(b} any injuriocus affection to any land of the owner which
would result from the felling of the trees the subjsct
of the claim.

iy, L) o
shall be by
deliveri addressed to %the Chief
Executiv o addressed,

& & 1571
o, TR +1n 4 o S g =3 - e Y B adl . Piel A a7}
apply to this ordsy and ths hall take effect on U\oy Doovelany 1P/




order otherwise thaan &s
under subsection {2} of
summary conviction to a

mentionad abovs he
Sacticn 102 of the
fine not exceading

shall be guilty of an offence
Act,
£200;

and liable on
cases cof a

as amended,
and in the

continuing offence under either of the aforementioned subsections of this
section he is guilty of a further offence under subsaction (3) of Sscticn
102 of the Act, as amended, and liabls on summary conviction to an additional
fine not exce=ding £5 for each aay on which the contravention is so

Y

continu eﬂ{\ﬂﬁA“w_ﬁ et

FIRST ESCEEDULE

Situation

N

oI

Trees Specifisd by Refersnce to an Area

Trees

This Oxdex I not apply so as to require the consent cif the authority to
{1} the cutting down of any trae on iand which is subject tc a forestry
dadication covenznt where ’
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(a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedicaticn
covenant and at the time of the cutting down binding on the
then owner of the land are fulfilled

(p) the cutting down 1s in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
opesrations approvad by the Forestry Commissicn under the approved woedlands
cdcheme or other grant ccheope under S.4 cf the Forestry Act 1967 sxcept a

=cheme which appliies to & forsstry dedication covenant.

{(3) the cutting down. uprocting, topping oxr lopping of a tres

{a} in pursuance of the power conferred on the Post Office by
cirtue of Section 5 of *he Telegraph {Construction] ACL
1608 as amendad;

(i} a statutory undertaker where the land on which the
tree is situated is operational tand as defined by
r works on such land cannot otherwise

ng

ed out or the cutting down, topping or loop

s for the purpose of securing safety in the operation
+

(ii) an electricity board within the meaning of the
flsetricity Act, 1947, where such tree obstructs the

construction by the board of any main rransmission
iine or other electric 1ine within the meaning
respectively of the Electricity {Supply} AcCT 1219
and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance Or working of

any such lina:

{iii)a water authority established under the Water Act 1973
or an internal drainage board constituted or treated as
having oeen constituted under the Land Drainage &ct
19 a & i ereg or would
in functions of

{iv) t
av uch
Se Y ; the approach
of aft t© £ any asrodrome
or hinders the safe and any aviation oOF
Gafance installation;

(e} where immediately racuired for the purpose of carrvimg cut
development authorised by the planning permission granted on
“an appiication made under Part III of #he Act, OF deemed to
have beern so granted for any of the purposes of that Part;
(da) whi
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NCTE: Section 62(l) of the Act requires, unless on the application of the
owner the local authority dispense with the requirement, that any tree
removed or destroyed under Sectiom 60(6) of the Act, shall be replaced by
another tree of approorlate size and species. In order to enable the local
planning authority toc come to a decizion, on whether or not to dispense with
the requirement, notice of the proposed action should be given to the local
planning authority which except in a case of emergency shall be of not less

Th_RD SCHEDULE

Flanning Act, 1971 as acaptec

Part III of the Town and

5.35 (1) The Secretary of State may give directions to the authority
reguiring applications for consent under the Order to be referred to him
instead of being dealt with by the authority.

-

35. (2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

35. (3) Any application in respect of which 2 direction. under this section
has effect shall be referred to the Secretary of State zccordingly.

ate under this section, the provisions of Articles 4 and
1 zpply as they apply to an application which falls %o
ned bv the authority.

4} Where an application for consent under the Order is referred to
o

o him undexr this
e plicant or the
hem an oydoLtuﬂit: of appearing
ecretary of Stats for

3z. (B} The decisﬁon of thne Sscretary of State on any application referred
o m i

L is o the authority for consent under th
efused by that authovity or is granted by them
.i

Order and that o ]

zubiject tc conditicns, or whare any Cert Ficate or direction is given by the
authority, the applicant, if he is aggrieved by their decision on the
amplication, or by any such certificate, or the person directed if he is
aggrieved by the directicn, may by notice under this saction appeal to the
Secretary of Stata.

36, {2} A& notice under this ssction shall be served in writing within twen
eight days from the receipt of notification of the decision, cextificate or
dirsection, as the case may be, or such longer period as the Secretary of
State may allow.
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36. (3) Whers an appeal is broucht under this section from a decision,
e

certificate or direction of the aathcvlty, the Secretary of State, subject to
the :o’;ow;ng provisions of this section, may allow or dismiss the cheal or

‘may reverse or vary any part of the decision of the aui thority wae;h the

cancel or vary any direction, and may deal with the application as if ‘it had
been made to him in the first instance.

36. (4} Before detarmining an appeal under this section
State shall, if either the appellant or the suthority =zo
each of them an oppertunity of zppearing bafore, and bai
gppointed by the Secretary of State for the purpgose,

26. (6) The @

ecisicn of the Secretsry of Stats on
saction shall b=

.37 Where an application for consent under the Order is mads to the gauthority,
then unless within two months from the date of receipt of the application. or
within such extended period as may at any time be agreed upon in writing
between the applicant and the authority, the asuthority sither -

{2) give notice to the applicant of their decision on the
application; or

(b} give notice to him that the application has heern refarred

o the Secretary of State in accordance with directions

given under Section 35 zbove;
the provisions of Section 36 of the Act shall apply in relation to the
application as if the consent to which it relates had been refused by ths
authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the

s

a
said extended pericd, as the ca

S5.45 (1) axpedient to revoke or
modify anv plication made under
Article 3 rgvoke or modify the

Sx L
& Derson who thei
will be af ricd of twentv-eight davs
hi ic served go reguires,
p afford tc that
pea g before, and being



heard by, & person appointed by the Secretery of State for the puzpose.
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r conferred by this ssction to revoke or modify a consent
ed at any time befores the operations for which consent 2

1 - =

s
gi?eﬁ have been complatad:

Provided that the revecation or medification of consent shall not affsct
go much of thoss opsrations as has been previously carrisd ocut.

45. (53} Whers a notics has besn served in accordance with the provisions of
subszction {3} of this section, nc coperations or further operaticns as the
cass may e, in DLISJ&PCE of the comnssnt ; shall be carried out

4 sion of the Secretary of nder subsection {2) of this

-
b

ubmittad such
the owner and

¢r 0

u
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46. (2} The authority shall advertise the fact that such Order has been mad
and the advertisement shall specify (&) the period (not less than twenty-~eigh
days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State th
they wish for an cpportunity of appearing before, and being heaxd by, a2 persa
apncinted by the Secretary of State for the purpose and (b) the pericd (nct
less than fourtesn days from the expiration of the pericd referred to in ‘
paragraph (a) above) at the expiration of which, if no such notice is given ©
the Secretary of State, such Ozder may take effect by virtue of this sectiomn
and without being confirmed by the Secretary of State

46. {3} The authority shall alss sexrve notices to the same effect on ths
perscons mentioned in subsection (1) above.

46, (4} The avthority shall sent a copy of any advertisement published

undeyr subsaction {2) zbovs fo the Sscretary of State, not more than thiss

days after the publicaticn

od referred to in subsection (2) {a! =zbove no
.

ri re
cted by such Order has given notice to the Secretar
+ =

t
of Sitate as aforsas he secretary oif State has not directed that such
Order be submitted h;ﬂ for confirmation, such Order shall at the expiratioc
nf the psriod refezred to in subsecticn {2) (b) of this section take effsct b
virtue of this section and without being confirmed by the Secretary of St
a5 reguired by Section 45{2) of the Town and Country Planning Act, 1971.
46, (6} This secticn doss not apply to such Order reveking or medifving a
consent granted or dsemed to have besn granted by ths Secretary of State
under Parts III, IV or V of the Town and Country Planning Act, 1971L.
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Aldermen and Burgesses
A Ay et day ©
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the Common Seal of the Mayor
ough of Bexley this ALl
Ak 19 *} “_';

GIVEN under
of the London BOT

T AR
2 g e NN

[

& YU
i £od
P A [



| MAP REFERRED TO IN THE
| London Borough of Bexley

{I8&2O Nuxley Road, Belvedere}

' TREE PRESERVATION ORDER 76

T1 - Evergreen QOak
T2 - Silver Birch

Plan No. . 74 756
Scale . 1-500
Date . October 1976
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Town Hall, ERITH, Kent,
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