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LONDON BOROUGH o F BEXLEY

THE LONDCN BCROUGE OF BREXLEY
( LAND OPPOSITE 56~76, PRIESTLANDS PARK ROAD, SIDCUP)
TRES PRESERVETION CRGER 1974,

-

MADE ON THE TRIED OR8Y oF FUNE 1975,

Under the Town and Country Plamning Act 1871.
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"the authority and in accordance with the conditions,

- comprised in a group of trees or im a W

Vs

TOWN AND COUNTRY PLANNING ACT, 1971 //’?;f
!
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THE LONDON. RORCUGH OF BEXLEY
(LAND OPPOSITE 56-76, PRIESTLANDS PARK FOAD, SIDCUP)
TREE PRESERVATION ORDER 187S.

Order called "the asuthoxity”
behalf by Sectien 60 (and

Act, 1971 and subject o the
makas the following Ouoder:-—

The London Borough of Bexley Council in this
in pursuance of the powers conferrad in that
Saction 61) of the Town and Country Planning
provisions of the Forestry Act, 1957, hereby

1. In thig Order -

"ehe Act” means che Town and Country Planning Act, 18971;

“owner® means the owner in fee simple. alther in poss
or who has granted a lease oxr tenanty of which the un
portion is less than thre2 y2ars; legsee (including a sub-
legoes) or tenant in pozsession, the unexpired portion cf
whose lease or tenancy is thrae years Or more; and @
mortgages in possession: and "The Sscretary of State” means
the Secretaxy of State for the Environnment.

o the exemptions specified
cept with the consent of
if any, imposed on such
“ top, lop or wilfully damage or destroy or cause
or psrmit the cutting down, uprooting, toppling. lopping, wilful damage or
wilful destruction of any tre= specified ip the Filxsi Schedule hersto o
codland thersin spacified, the
position of which tree, group of tress or woodland is definsd in £he manner

indicated in the said Flrxst Schedule om the map annsxed herste which map
ghall, for the purpose of such definition as aforesaid, prevall where any
ambiquity arises between it and the specification in the said First Schedule.

2o Subject to the provisions of thig Ordex and T
in the Sscond Schedule hereto, no parson shall, ex

consaent, cut down, upzoot,

to the authority under Rrticle 2 of this
e rmasons for making the application, and
he trass to which the

2=

3. An application for consent made
order shall be in writing stating th
ghall specify, if necessary by zeference to & plan, ©
application relates, and the operations for the carrying out of which consent
is required.

Lo (1) where an application for consent iz made to the authority under
~his Order, the authority mey grant such consent either unconditionally, or
subiect +o guch conditions (including conditions requiring the zeplacement
5£ any tree by one or mave trees on the site or in the immediate vicinity

+horeof) as the auchority may shink fit. or may refuse consaniy

Provided that where the applicaticn relstes +to any wecdland spacified
in ¢e First Schedule to this Order, except where, in #he opinion of the
auntherity, it is necessary in the interests of amenity To maintain the special
chavacter of the wocdland or the woodland character of the area, the autherity
shall grant congent so far ac accords with the principles of good forestry and
shall not impose conditions on such conzent requiring replacement or replanting.

d to fell any of the trees included in this Orxder,

whothar included as tress, groups of trees or weodlands, and the trees are

srees for the felling of which a licence is reguired under the Forestry Act,

1267, application should be made not to the authority for consent undzr this
Licence under that Act

Ordar but to the Congervator of Forests for =2
{Section 15(5}).}

{NOTE: If it is desire



(2) The authority shall keep a regisier of all applications fer consent
under this Order containing information as toc the nature of the application,

the dacision of the authority thereon, any compensation awarded in
consequence of such decision and any directions as to replanting of woodlandss

S

and every such register shall be available for inspection by tha public at all

rgasonable hours.

- Where the authority refuse consent under this Oxder or grant such
congent subject to conditions they mey when refusing or granting consent
cexrtify in respect of any trees for which thay are o refusing or granting
conzent that they are satisfied -

{a) that the refusal or condition is in the interests of good

forestry: or i

{b) 1in the case of trees other than treazs ccmprised in
woodlands, that the trees have an ocutstanding ox
special amenity value,

6 {1) ¥here consent is granted under thils Order to fell any
woodlend other than conszent for silivicultural thinning 1

(a) - such consent is granted for the purpose of enabling
" development to be carried out in accordance with a
parmigsion to develep land under Part III of the Ao

oxr
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{b}  the authority with the approval of the Secretary of
State dispense with replanting,

that part of the

the authority shall give te the ownex of the land on which
manner in which

woedland is situated a directilon in writing specifylng the
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall. subject to the
provision of this Order and Section 175 of the Town and Countyy FPlanning
Act, 1971, replant the said land in accordance with the direction.

{2} BAny direction given undsr paragraph (1) of this Article may
include requirements as to -~

{a) specles;
(b} number of trees per acre;

{¢} the ereection and maintenance of fencing necessary
for protection of the replanting:

{d) the preparation of ground, draining, removal'of
brushweed, lop and tops and

(e} protective measures against fire.

T On impesing any condition requiring the replacement of anv tree under
Article 4 of the Order, or on giving a direciion under Artlicle & of this
Order with respect to the replanting of woodlands, the authority shall, if
guch condition or direcition relates to land in respect of which byelaws made
by a water authority or internal drainage board restrict or regulate the
planting of trees, notify the applicant or the ownzx of the land, as the case
may ke, of the existence of such byelaws and that any such condition or
direction has effect subject to the requirements of the water authority or
internal drainage board under those byelaws and the condition or direction

shall have effect accordingly.
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8. The provisioas set out in the Third Schedule to this Order, keing
provisions of Part III of the Act adapted and modified for the purposes

of this Ordexr, shall apply in relation thereto.

any pergon who has suffered

2. Subject to the provisions of this Order,

logs or damage in consequence of any refusal (including revocation or
modification) of comsent under this Order or of any grant of any such

| consent subject to conditions, shall, if he makes & claim on the authority
within the time and in the menner prescribed by this Order, be entitled to
racover from the authority compensation in respect of such loss OX damage .

Provided that no compensation shall bz payable in respect of loss or

damage suffered by reason of such refusal or grant of consent in the case

of any trees the subject of & certificate in accordance with Article 5 of

this Orxderg.

10. In asssessing compensatficn pavable under the last preceding Article
account snall be taken of:

: {a) any compenszation or contribution which has been paid
whether te the claimant or any cthar person, in respech
of the samz trecs under the terms of thisz or any other
Troe Pregervation COrder under Ssctlon 60 of the Act or
under the termz of any Interim Prezsrvation Order made
under Seetion 8 of the Town and Country Planning
{(Interim Development) Act, 1943, or any compensation
which haz been paid or which could have bzen claimed
undey any provision relating to the prezervation'of
trees or protaction of woodlands contained in an
cperative scheme under the Town and Country Planning

Act, 1932, and

any injurious affection to any land of the owner which
would result from the felling of the tress the subject
of the clain.

)
T
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11. (1) A claim for ccampensation under this Order shall be in wrilting and
shall be made by serving it on the authority, zuch service to bz effected by
delivering the claim at the offices of the authority adéressad to the Chief
Erecutive thereof or by sending it by prepald post so addressed.

s
P (2) the time within which any such claim shall be made as aforesaid
shall be a pericd of twelve months from the Sate of the decision of the
anthority, or of the Secretary of State, as the case may be, or where an
appeal has been made to the Secretary of State against the decision of the
authority, from the date of the decision of the Secretary of State on the
appaeal.

ted ccmpensation shall be determinad in accordance

i2. any question of dilspu
with the provisions of Section 179 of the Act.

of the Town & Country Planning Act, 1971

Zd e 19%5.

13. The provisions of Section 61
apply to this order and the Order shall take effect on

NOTE: Any person who, in contravention of a tree preservation order, cuts
down, uproots or wilfully destroys a tree, or wilfully damages, tops or lops

a tree in such a manner as to be likely to destroy it, 1s gullty of an offence
under subsection (1) of Section 102 of the Act, as amended, and is liable, on
summary conviction, to & fine not exceeding £400 or twice the value of the
tree, whichever 1s the greater, or, on conviction on indictment, to an

unlimited fine. If any person contravenes the provisions of & tree preservation



order otherwise than as mentioned above he shall be gullty of an cffence

undexr subsection (2} of Section 102 of the Ret, as amendsed, and lisble on

summary conviction to a fine not excesding £200; and in the case of a

continuing offence under either of the aforementioned gubsectlons of this

section he is guilty of a further offence under gsubeaction (3} of Section

102 of the Aet, asg amended, and liable on summary conviction to an additional

fine not exceeding £5 for each dav on which the contravention is ze z

continued,

FIRST SCHEDULE

Trees Specifled Individually

{Encircled green on the map hereto}

No, on Map Degcription Situation
SR ran
wa Laraen ' Cyacace
T3 BYEETTORD An cheem e lop samesed hosete
24 Hosping noh nE chedn e Mop onnenmd
T3 EreanDEa An shenm oo Mop ommemed
=6 patois R chown s Mop cesoned begeEd

Trecs Specified by Reference To an Area

Fon
Lone ¢

CGroups of Trecs

iTone
tlocdlands
Nene

SECOND SCHEDULE

This Order shall not apply sc as to require the consent of the authority to

{1) the cutting down of any tree on land which is subject to a forestry

dedication covenant where




7y
# icf :
{2} any positive covenants on the paxt of the cwner of the land
: contained in the same deed as the forestry dedication

covenant and at the time of the cutting dewn binding on the
then ownexr of the land ars fulfilled

o

(b} the cutting down is in accordance with a plan of operations
approved by the Forestey Commission under such desd,

{2) the cutting down of any tree which 1s in accordance with a plan of

operations approved by the Forestry Commigsion under the aprroved woodlands

scheme or other grant scheme under 5.4 of the Forestry Act 1967 except a

scheme which applies %o a forestxry dedication covenant.

(3) the cutting down, upreoting, topping or lopping of a tree

{a} in pursuance of the power coniexred on the Post Office by
cirtuz of Section 5 of the Telegraph {Censtraction) ..ok
1908 as amended:

(b} by or at the request of

T
z ; (1) a statutory undertaker where the land on which the
tree is situated is operational land as defined by
the Act and either works on such land cannct ctherwice
be carried out or the cutting down, topping or loppiny
is for the purpose of securing safety in the operation
of the undertaking;

(11) an elecixicity board within the mzaning of the
Electricity Act, 1947, whers such free obstructs the
construction by the boaxd of any main transmission
line or other electric lins within the meaning
respectively of the Elsctricity (Supply) Act 1819
and the Electric Lighting Act 1882 or interferes or
would Interfere with the maintensnce or working of

any such line;

(iii)a water authority established under the Water Act 1573
or am internal drainage board constituted or treated as
having keen constituted under the Land Drainage Act
1930, as amended, where the tree interferes or would
interfere with the exercisze of any of the functions of
such water authority or internal drainage board in
relation to the maintenancs, improvement cx constriction
of watercourses cr of érainage works; ox

{iv} the Secretary of State for Defence or the Civil
Aviation Authority where, in the opinion of such
Secretary or Authority, the tree obstructz the appreach
of alreraft to, or their departure from, any aercdrome
or hinders the safe and efficient use of any aviation or
defence installation:

where immedlately required for the purpose of carrying out
development authorised by the planning permission granted on
an application made under Part IIY of the &Act, or deemed to
have been so granted for any of the purposes of that Part;

{c)

which is a fruit tree cultivated for fruit production growing

(aj ‘
or standing on land comprised in an orchard or garden.



NOTE: Section 62(1) of the Act requires, unless on the application o
ewner the local authority dispense with the requirement, that any tree

removed or destroyed under Ssction 60(5} of the Act, shell be replaced by
another tree of appropriate gsize and speciles. In oxder to anable the loca
planning authorlty to come to a decision, on whethar or not to dispense wi
the requirement, notice of the proposad action should be given to the loca
planning avthority which except in a cagfe of emergency shall bz of not les

[a1]
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' zhan five days.

THIRD SCHEDULZ

+he following parts of Part IIT of the Tewn and Couatsry

Provisicns of
this Order.

Plaznning Act, 1971 as adapted and modified o apply ©O

pPart III of the Town and Country Planning Ret, 1971.

5,33 (1) Without prejudice ©o the follcwing provisions as to the revocation

ar modification of consents, any consent under the Order, including any
dirvection as to replanting given by the auvthorlity on the granting of such
~onzent, shall {(except insofar ag the consent otherwise provides), enure for
the benefit of the land and of all persons for the rime being interested

therein.

$.35 (1} The Sscretary of State may give directions te the anthozrity

requiring applications for consent undar the Order to be referred te him
instosd of being dealt with by the authority.

section may relate slther to a particular

35, {2) A directfion under this
clags specified in the direction.

application or to applications of a

of which a direction undexr thiz section

35, (3} Any application in respect
Secretary of Stats accordingly.

has effect shall be referred te the
(4) where an application for consent under the Order is referred to

1 ‘ geretary of State under this section, the provisions of Articles 4 and

5 _. the Order shall apply 2s thay apply to an applicatlion which falls to

be determined by the authority.

35. (5) Before determining an application referred to him under this
cection the Secretary of State shall, if elther the zpplicant or the
authority so desire, afford to each of them an opportunity of appearing
before, and being heard by, a person appointed by the Secreltaly cf State for

the purpose.

]

35. (6} The deci=ion of the Secretary
a

of State on any application referred
o him under this section ghall be final,

1g made to the suthority for consent under the
hat authority or is granted by them
iFicste or direction is given by the

$.36 (L} wWhere an application
Oorder and thai consent is refused by €

gubiect to conditions, or where any cert
authority, the applicant, if he is aggrieved by their decision on the

application, or by any such certificate, or tha person directed if he is
aggrieved by the direction, may by notice undex this section appeal to the

Secretary of State.

36. (2) A notice under this section shall be
eight days frca. the receipt of notification of +he decision, certificate or
direction, as the case may be, Or such longer pericd as the Secretary of

State may allow.

served in writing within twenty-

Lo
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2,
36. (3) Where an appesal is brought under this section from a declsion,
certificate or direction of the authority, the Sscretary of Statas, subject to
the following provisions of this section, may ailow or dismigs the appeal, or
may reverse or vary any part of the decision of the autherity, whether the
appeal relates to that part thereof or not, or may cancel any certificate ox
cancal or vary any dirvection, and may deal with the application ag if -1t had
been made to him in the first instance.

36. (4) Before determining an appesal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
each of them an copprortunity of appearing before, amd baing heard by, a parson
appointed by the Secretary of State for the purpose.

36, {(6) The decision of the Secretary of State on any appe=al under this

saection shall be £inal,

(33

te the autheori
application, oz
in writing

-

Ir

5.37 Where an application for consent under the Order is made
then unless within two months from the date of raceipt of the
within such extended periocd as may at any time bz agrsed upon
botween the applicant and the authority, the authority either

i

{a) give notice to the applicant of thelr decision on the
application; or

give notice to him that ¢the application has been rzeferzed
to the Secretaxy of State in accordance with directions
given uvnder Section 35 above;

(b}

the provisions of Section 36 of the Act shzll apply in relation to the
application as if the consent te which it zelates had been refused by the
authority, and as if notification of their dscisicn had been received by the
applicant at the end of the zald peried of two months, or at the end of the

said extended period, as the caze may ba,

S.45 (1) 1If it appears to the authority that it is expedient to revoke ox

modify any consent under the Order granted on an application made undew
Article 3 of the Order, the authority may by Order revecke or medify the
consent 2o such extent as they consider expadient.

45.. (2) (Except as provided by Section 46 of this Act) an Order under this
gsection shall not take effect unless it is confirmed by the Secretary of

State; and the Secretary of State may confirm any such Orxder submitted to

him either without modification or subject to such modifications as he considers

enpedient.

45, {3} there an authority submit an Order to the Secretary of State for his
confirmation under this section, the authority shall Ffurnish the Secretary of
State with a statement of theilr reason for making the Czder and shall serve
notice together with a copy of the aforesaid statement on the owner and on

the occupier of the land affected, and on any other person who in thelr opinilon
will be affected by the Order, and if within the peried of twenty-eight days
frem the service thereof any person on whom the notice is served so requires,
the Secretary of State, besfore confirming the Order, shall afford to that
person, and to the authority, an opportunity of appearing before, and being



heard by, a person appointed by the Secretary of State for the purpess.

45, (&) The power conferred by thiz gection to revcoke oOT modify a consent
moy be exercised at any time pafors the oparationg foxr which consent haz baen

given have been completed:

provided that the revocation OX modification of conzent shall not affect
=0 much of those operations 28 has been previously carried out.

45, (5) wnere 2 notice has been served in accorxdance with the provisions of
subsection (3) of this section, no opexatlions or Further cparations as he
case may be, in purlsuence of the consen
pending the decision of the Secretaxy of
section.

+ granted, shall be carried out
sate under subsection (2} of this

5.46 (1) The following provisions shall have effect whers the local planning

authority have made an Oxder (herelnafter called "such order™) under Section
45 sbhove revoking or medifying any congent granted on an application mada
under a tree preservation order but have not submitted guch Order te the

Secretary of State for confirmation by him and tha oWwaer and the occupler of
the land and all parsons whe in the authority’s cpinion will be affected by
such Order have notified the authority in writing that they do not object to

guch Order.

ertise the fact that such Order has been rade
fy (a) the period {not less than twenty-2ight
days from the date on which the advertisement first appears) withln which
parsons affected by such Order nay give notlce toO the Secxetary of State thatb
they wish for an opportunity of appearing before, and peing heard by, @ Person
appointed by the Secretary of State for the purpose and (b} the perled (not
1gss than fourteesn days f#rem the expiration of the pericd referred to in
paragraph (a) sbove) at the expir tiom of wh' . if no such notice is given Lo
the Secretary of State, such Ord.  may teke w.. «cb DY rirtue of this section
and without being confirmed by the Secretary of State.

46, (2} The authority ghall adv
arnd the advertisement shall speci

46, {3} The authority shall also saive notices to the same effect on the

persons mentioned im subszction {1} above.

26, {4) The authority shall sent & copy of any adverti
under subsection (2] above to the Secretary oF State, no
days afiter the publication.

sement published
+ mere than three

46, {5} IZ£f within the pariod referred to in subsaction (2) (a} above no

person claiming to be affected by such Order hag given notice to the Secrstary

of State as aforesald and the secretary of State has no® directed that such

Order be submitted to him for confirmation, such Order shall at the expiration
of the pexied referred to in subsection {2) {b) of this section take effect by
virtue of this section and without being conflymed by the Secretary cof State
as reguired by gection 45(2) of the Town and Country Planning Act, 1971,

46. (6) This section Goes not apply to such Order revoking or modifying a

consent granted or deemed to have been granted by the Secrestary of State

under Parts III, IV or v of the Town and Country planning Beot, 1971.
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MAP REFERRED TO IN THE

London Borough of Bexley
- (Land opposite 56-76, s
Prlestlands Park Rd.Sidcup)

~TREE PRESERVATION ORDER ’753
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