(:) LONDON BOROUGE OF BEXLEY

THE LONDON BOROUGH OF BEXLEY
35-37 Crook Log Bexleyheath Kent

TREE PRESERVATION ORDER 19

MLDE ON Q’fo/z JQ}VL&& 1975,

Under the Town and Country Plamning Act 1971




TOWN AND COUNTRY PLAMNNING ACT, 1971

THE LONDON BORQUGH OF BEXLEY
~.35-37 Crook Log Bexleyheath Kent
TREE PRESERVATION ORDER l9q8

The London Borough of Bexley Council in this Order called “"the authority"
in pursuance of the powers conferred in that behalf by Section 60 (and
Section 61) of the Town and Country Planning Act, 1971 and subject to the
provisions of the Forestrv Act, 1967, hereby makes the following Order:-

1. In this Order -

"the Act” means the Town and Country Planning Act, 1971;

"owner" means the owner in fee simple, either in nossession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; 1lessee (including a sub-
lessee) or tenant in possession, the unexpired portion of
whose lease or tenancy is three yvears or more; and a
mortgagee in rossession; and "The Secretary of State" means
the Secretary of State for the Environment, p
2, Subiject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no verson shall, except with the consent of
the authority and in accordance with the conditions, if any, imnosed on such
consent, cut down, uproot, ton, lop or wilfully damage or destrov or cause
or permit the cutting down, uprooting, tovping, lomping, wilful damage or
wilful destruction of anv tree specified in the First Schedule hereto or
comprised in a group of trees or in a woodland therein specified, the
position of which tree, agroun of trees or woodland is defined in the manner
indicated in the said First Schedule on the map annexed hereto which map
shall, for the nurpose of such definition as aforesaid, prevail where any

~ambiguity arises between it and the specification in the said First Schedule.

3. An application for consent made to the authorityv under Article 2 of this
Order shall be in writing stating the reasons for making the apolication, and
shall specify, if necessary by reference to a plan, the trees to which the
application relates, and the overations for the carrving out of which consent
1s required.

4, (1) wWhere an application for consent is made to the authoritv under
this Order, the authority mav grant such consent either unconditionallv, or
subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thereof) as the authority mav think fit, or mav refuse consent;

Provided that where the appmlication relates to anv woodland specified
in the First Schedule to this Order, except where, in the opvinion of the
authority, it is necessarv in the interests of amenitv to maintain the special
character of the woodland or the woodland character of the area, the authoritv
shall grant consent so far as accords with the pnrinciples of good forestryv and
shall not impose conditions on such consent requiring reolacement or replanting,

(HOTE : If it is desired to fell any of the trees included in this Order,
whether included as trees, grouws of trees or woodlands, and the trees are
trees for the felling of which a licence is required under the Forestrvy Act,
1967, application should be made not to the autheoritv for consent undexr this

Order but to the Conservator of Forests for a Licence under that Act
(Section 15(5)).) ’




2} The authoritv shall keen a reqister of all anplications for consent
under this Order containing information as to the naturc of the annlication,
the decision of the authoritv therecon, any comnensation awarded in
conseaquence of such decision and anv directions as to renlantino of wocdlands

and every such reqgister shall be availabhle for insnection by the public at al:
reasonable hours.,

5. Where the authority refuse consent under this Order or grant such
consent subject tc conditions thevy may when refusing or granting consent

certify in resmect of any trees for which they are so refusing or granting
consent that they are satisfied -

{(a} that the refusal or condition is in the interests of good
forestry; ox

{h} 1in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
special amenity value.

6. (1) where consent is granted under this Order to fell any paft of a
woodland other than consent for silvicultural thinning then unless -

{a) such consent is granted for the purnose of enabling

development to be carried out in accordance with a -
permission to develon land under Part III of the Act, -
or )

{b) the authoritv with the abproval of the Secretary of
State dispense with renlanting,

the authority shall aive to the owner of the land on which that part of the
woodland 1s situated a direction in writing svecifving the manner in which
and the time within which he shall replant such land and wheres such a
direction is given and the nart is felled the owner shall, subdect to the
provision of this Order and Section 175 of the Town and Country Planning
Act, 1971, replant the said land in accordance with the direction.

(2) Any diréction given under paragraph (1) of <¢his Article may
inciude requirements as to -

(a} species;
{b) number of trees per acre;

{c) the erec¢tion and maintenance of fencing necessary
for protection of the replanting;
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{d) the preparation of ground, draining, removal of
brushwood, lov and top; and
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(e} protective measures against fire,

7. On imposing anv condition requiring the remlacement of anv tree under
Article 4 of the Order, or on giving a direction under Article 6 of this
Order with réspect to the renlanting of woodlands, the authority shall, if
such condition or direction relates to land in respect of which byelaws made
by'a water authoritv or internal drainage board restrict or requlate the
planiinq of trees, notify the aonplicant or the owner of the land, as the case
may be, of the existence of such hvelaws and that anv such condition or
direction has effect subiject to the requirements of the water authoritv or

intérnal drainaqge hoard under those bvelaws and the condition or direction
shall have effect accordinglv,




8. The provisions set out in the Third Schedule to this Order, being
'nrovieions of Part III of the Act adapted and modified for the purposes
of this order, shall apnly in relation thercto.

-9, JUD]ECC to the provisions of this Order, anv per son who has suffered
loss ‘or damage in consequence of anv refusal (1ncludinq revocation or
modification) of consent under this Order or of anv grant of any such
consent subject to conditions, shall, if he makes a claim on the authoritv
within the time and in the nanner prescribed by this order, he entitled to
recovar from the authority comoensation in respcct of such loss or damaqe.

Provided that no comnensation shall be navable in resnect of loss‘or
damaqe suffered by reason of such refusal or grant of consent in the case

of any trees the subject of a certificate in accordance wlth Article 5 of
this Oxder.

10, In assessing conneneation pavable under the last preceding Article
account shall be taken of

(a) any compenqation or contrlbution which has been Jpaid

“ " whéther to the’ ‘¢laimant or any othér person, in resoect
’of thé same trees under thé terms of this or any other
Tree Preservation Order under Section 60 of the Act or
under the terms of any Interim Preservatlon Order made
under Section 8 of the Town and Country Planning .
(Interim Develoopment) Act, 1943, or anv compensation._~
which has been naid or which could have been claimed
underxr any provision relating to the Droservation of
trees’ or protection of woodlands contained in an’ e
"operative scheme under the Town and Country Planninq
Act, 1932, and

(b)r'any injurious affection to anv 1and of the owner which
" would result ‘from the ielling of the ‘trees the subject y
'of the claim. . X . . . )

11. (1) " A claim for compensation under this Order shall be in writing and
shall be made by servinq it on the authoritv, such service to be effected by
delivering the claim at ‘the 'offices of the authority addressed to the Phief
Executive thereof or by sending it by prepaid post so addressed.

(2) the time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of, the
aunthority, or of the Secretary of State, as the case may be, or ‘where an
anpeal has been made to the Secretarv of State against the deCLSion of the

appeal,

12. Any guestion of disnuted comoensation shall he determined in accordance
with the provisions of Section 179 of the Act.

13. The provisions of Section 61’ of the Town & Countrv Plann q Act, 1971
apply to this order and the Order shall take effect onogeiifgggnaiég 1929.
NO*E- ’ ‘Any berson who, in concravention of. a tree nreservation order, cuts
down, uproots or wilfullv destrovs a tree, or wilfullv damages,, toos or.lops

“a tree in such a manner as” to be llkely to destroy it, is quilty of an offence
under subsectlon (1) of ectlon 102 of the Act, as amended and is liable, on
‘summarv conViction, to a fine not ewceedinq ‘£400 or twice the value of, the

tree, whichever is the areater, ‘or, on conviction on indictncnt to an,

unlimiteo fine. ’*F any person contravenes the provisions of a tree oreeervatlon
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order otherwise than as mentioned above he shall be quilty of an offence
under subsection (2) of Secticn 102 of the Act, as amended, and liable on
summary conviction to a fine not exceeding £200; and in the case of a
continuing offence under either of the aforcmentioned subsections of this
section he is guilty of a further offence under subsection (3) of Section

102 of the"Act, as amended, and liable on surmary conviction to an additional

fine not exceeding £5 for each day on which the contravention is so
continued.

1f a tree other than one to which an Order applies as part cf a woodland ]

is removed, uprooted or destroved in contravention of an Order or is removed,

Aprooted or destroyed or dies at a time when its cutting down or uprooting is §

authorised only by section 60 (6) of the Town and Countrv Planning Act 1971
relating to trees which are dving or dead or have bhecome dangerous, it is the
dutv of the owner of the land, unless on his anplication the local planning
authoritv disovense with the reauirement, to nlant another tree of avpropriate
size and species at the same place as soon as he reasonabhlyv can. Excent in
emerqency, not less than 5 davs previous notice of the removal, etc., should
be given to the authoritv to enable the latter to decide whether or not to
dispense with the requirement.

FIRST SCHEDULE

Trees Specified Individuallv

(Encircled green on the map hereto)

No. on Map Descrintion Situation
T1 Walnut Within site OFf 37 Crook Log
Bexlevheath Xent
T2 o ~ Lawson Cypress " _
T3 ' 'Sycamore = 7 Lo
T4 Sycamore "
T5 Bay "
T6 Copper Beech B !
T7 Yew Within site of 35 Crook Log
. Bexleyheath Kent
T8 Yew "
T9 Rébinia "
T10 Holly "

Trees Speclfied hy Reference to an Area

NONE

Grouns of Trees

NCNE
Woodlands
NONE

SECOND SCHEDULE

This Order shall not applv so as to require the censent of the authority to
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(1) the cutting down cof anv tree on land which is subject to a forestry
dedication covenant where

{a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestrvy dedication
covenant and at the time of the cutting down binding on the
then owner of the land are fulfilled

(h) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of °
operations approved by the Forestry Commission under the approved woodlands
scheme or other qgrant scheme under S.4 of the Forestrv Act 1967 excent a
scheme which aovplies tc a forestry dedication cpvenant,

(3) the cutting down, uprooting, topping or lopping of a tree

(2) 1in pursuance of the power conferred on the Post Office by
cirtue of Section 5 of the Teleqgraph (Construction) Act
1908 as amended;

(b) by or at the request of

(i) a statutorv undertaker where the land on which the p
tree is situated is operational land as defined by
the Act and either works on such land cannot otherwise
be carried out or the cutting down, topping or lopwing
is for the purpose of securing safety in the operation
of the undertaking;

{1i) an electricityv board within the meaning of the
Electricitv Act, 1947, where such tree obstructs the
construction by .the board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supoly) Act 1919
and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of
any such line;

{1ii)a water authoritv established under the Water Act 1973
or an internal drainage board constituted or treated as
having been constituted under the Land Drainage Act
1930, as amended, where the tree interferes or would
interfere with the exercise of any of the functions of
such water authority or internal drainage board in
relation to the maintenance, improvement or construction
of watercourses or of drainage works; or

{iv) the Secretary of State for Defence or the Civil
Aviation Authoritv where, in the opinion of such
Secretary or Authority, the tree obstructs the approach
of aircraft to, or their departure from, any aerodrome
or hinders the safe and efficient use of anv aviation or
defence installation;

{c) where immediately required for the purpose of carrving out
developnent authorised by the planning permission granted on
an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orxchard or garden.

_5...




.authority

NOTE: Section 62(1) of the Act requires, unless on the application of the
owner the local authority dispense with the requirement, that any tree
removed or destroved under Section 60{6) of the Act, shall be replaced hy
‘another tree of appronriato ize and species. In order to enable the local
vlanning authoritv to conme to a decision, on whether or not to di spense with
the requirement, notice ef the proposed action should be qiven to ‘the local

planninq authority which except in a case of emergencvy shall be of not less
than five days.
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THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country
gianninqshcr,b}97l as cdapted and modified to apply to this Order.

Part III of the Town and Country Planning Act}v1971.

S 3§ (v Without nrejudicc to the following provisions as to the revocation,

ox, modification of consents, any consent under the Ordpr, including anv
irection as to.replanting given bv the authority on the grantinq of such

censent, shall (excent {insofar as the consent otherwise provides), enure for

the benefit of the land.and of all persons for.the time. beinq interasted
therein.

S.35 (1) The Secretary of State may give directions to the authoritv
requiring anplication> for consent under the Order to be referred to him
instead of being dealt with by the authority.

St

35. . {2) A direction under this section may relate either to.a particular
apnlication or to anolications of. a class spnc1fied in. the oirection.«

35 ' (3) Anv aoplication in reswect of which a. direction under *his section ?

has ‘effect shall be referred to the €ecretarv of State accordingly.

. (4)  Wnere an application-for consent under. the Order is referred to

~the Secretary of State under this. section, the. orovisiona of.Articles 4 and

5 of. the Order. shall applv as they apply to, an anolication which falls to
be determined by the authority.

N

,545) Before determining an application referred to him under this .
spction the Secretary of State ;shall,. if either -the, apolicant or. the . :
authority S0 decire, afford to each of them an opportunity oF apoearlng

before, and beinq heard,by, a person -apoointed. by the Gccretary(of State. for
the purpose.

« s GIF.
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35.. (B} The decision of the. Secretary .of State .on any apolicaticn reforred

. to him under *his section shall be final

S B . % Bees

-

36 (1) Where an aonlication is made to the authoritv for consent under the s

,Orde* and that consent is refused by. that avthority or is aranted by. them

suhjpct to conditions, or where any certificate ox direction 1is given bv the
the aoyiicant if ‘he is agqrieved bv their deciaion on the..

,application, or by anvy,, such certificate, .or the nerson directed if he is
- aggrieved by the c:rectior, nay by notice under this secrion anneal to, the

Secretary of State.

36, (2) A notice under this section shail be served in writing within twenty:
eight days from the recaipt of notification of the decision, certificate or

direction, as the case mav be, or such longer period as the Secretary of
State may allow,




36. (3) Wnere an anneal 1s brought under this section from a decision,
certificate or direction of the authofity, the Secretary of State, subject to
the following provisions of this scction, may allow or dismiss the appeal, or
may reverse or vary anv part of the decision of the authority, whether the
anpeal relates to that part thereof or not, or may cancel any certificate or
cancel or vary any direction, and may deal with the application as if it had
been made to him in the first instance.

36. (4) Before determining an appeal under this section, the Secretary of
State shall, if either the appeilant or the authority so desire, afford to
each of them an opportunity of appearing hefore, and bcinq heard by, a person
appointed by the Secretary of State for the purpose. -

36. (6} The decision of the Secretary of State on any appeal under this
section shall be final,

S.37 Where an anplication for consent under the Ordcr is made to the authority,
‘then unless within two months from the date of re ceipt of the amplication, or
within such extended period as mav at anv time be aqreed upon in writing
between the apolicant and the authoritv, the authoritv cither -

{a) give notice to the applicant of their decision on the
application; or

() 'giye noﬁice to him that the application has heen referred
to the Secretary of State in accordance with’ directions
given under Section 35 above; ‘

"the prov1alons of Section 36 of the Act shall apply in relaticn to the -
application as if the consent to which it relates had been refused hy the
authoritv, and as if notification of their decision had heen received by the

"anplicant at the end of che saLd period of two wonths, or at Lhe end of the
said extended period, as the case may be.

5.45 (1)A If it appears to the authoritv that it is expedient to revoke or
modify anv consent under the Order ‘qgranted on an application made under

Article 3 of the Order, the authority may by Order revoke or modlfv the
consent to such extent as they consider expedient.

45, (2) ° (Excevnt as provided by Section 46 of this Act) an Order under this
section shall not take effect unless 1t is ‘confirmed bv tqe >ecretarv of

State; and the oecretary of tate mav confirm anv such Order anmlt cd ‘to

him either without modification or subject to such mooiflcatlons as he con51ders
expedient., - :

45. (3} wnere an authorityv submit an Order ‘to the Seécretarv of State for his
confirmation under this section, the authoritv shall furnish ‘the Secretarv of
State with a statement of their reason for making the Order and shall serve-
notice together w1th a coov oF the aforesaid" atatement on the owner and on

the occunier of the land affected and on any other person who in their ominion
will be affected by the Order, and if within the period of twenty—eiéht'davs
from the serv*ce thereof any Derson on whom the ‘notice is served so requires,
the Secretary of State, hefore confirming the Order, sball afford to that
oerson, and to the authority, an onportunluy of’ anoearlnq before, and belnq




heard hy, a person appointed by the Secretary of State for the purpose.

45, (4) The power conferred by this section to revoke or modify a conser
may be exercised at any time hefore the operations for which consent has }
given have been completed: =

- Provided that the revocation or modification of consent shall not aff
so much of those operations as has been previously carried out.
79 A
45, (5) wWhere a notice has been served in accordance with the provisions
suhsection (3) of this section, no operations or further operations as the
case may he, in pursuance of the consent granted, shall be carried out

pending the decision of the ‘Secretary of State under subsection (2) of thi
‘section, "

S.46 (1) The following provisions shall have effect where the local plann
anthority have made an Order (hereinafter called "such Order") under Secti
45 above revoking or modifying any consent granted on an application made
under a tree preservation order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier
the land and all persons who in the authority's ovinion will be affected b

such Order have notified the authority in writing that they do not ohject
such Order.

46, (2) The authoritv shall advertise the fact that such Order has been
and the advertisément shall specify (a) the period (not less than twentv-e:
days from the date on which the advertisement first appears) within which
persons affected by such Order mav give notice to the Secretary of State ti
they wish for an opportunity of appearing before, and being heard by, a ne:
appointed by the Secretarv of State for the purpose and (b) the veriod (not
less than fourteen days from the expiration of the period referred to in
paragraph (a) above) at the expiration of which, if no such notice is giver
the Secretary of State, such Order may take effect by virtue of this sectic
and without being confirmed by the Secretary of State.

46, (3) The authority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above.

46, (4) Thé authoritv shall sent a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more than three
days after the publication.

46, (5) 1If within the period referred to in subsection (2) (a) above no
person claiming to be affected by such Order has given notice to the Secret
of State as aforesaid and the secretarv of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expirat
of the period referred to in subsection (2} (h) of this section take effect
virtue of this section and without being confirmed by the Secretary of Stat
as required by Section 45(2) of the Town and Countrv Planning Act, 1971.

46, (6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have heen granted by the Secretarv of State
under Parts III, IV or V of the Town and Countrv Planning Act, 1971,
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GIVEN under the Common Seal of the Mayor Alderm:g and Burgesses
of the London Borough of Bexley this m&ié%”zh 5*?&2@4 day of
Gl IETY D |
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DATED QA"’% j/fﬁuﬂ/ 1978

LONDON BOROUGH OF BEXLEY

35-37 Crook Log Bexlevheath Kent

TREE PRESERVATION ORDER 1978

Civic 0ffices, Broadway,
Bexleyheath, Kent.

GB/JH/9/12/76
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