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Town and Country Plannlng Act, 1971

‘”:fThe London Borough of Bexleg

;_(Holly Hzll Road Erlth) No.ztp

Tree Preservatlon Order 198?

'"authorlty"'ln pursuance of the: powers conferred in that
behalf by Section 60 (and Section 61) of ‘the: Town and - f_ i
'jcountry Plannlng Act, 1971 {as’ amended by :Section 10(1} cf'f

'The London Borough of Bexley in this Order called "the 31”’*3"””

the Town and Country Amenities Act 19?4} ‘and - subject to - theji3“

provxslons of the Ferestry Act, 1967, hereby makes the ,u-'
follow1ng Order.__-- i . . R '

'"fl; In this Qrder.;'"'

el

'J“the Act“ means the Town and Ceuntry Plannlng Act, 1971,

: "owner" means the owner in fee 51mple,-e1ther in posse551on
Ceor who has granted a lease or tenancy of ‘which the . unexplred_'
,_fport1on is less than three years, lessee” (1nc1ud1ng & SEET

sub— 1essee) or. tenant in posse351on, the unexPlred portloniﬂ“'
of whose lease or tenancy is three years or more;’ and ‘a’ RN

mortgagee in posse551on,_'and "The Secretary ‘o f State means;-z.

the Secretary of State for ‘the Env1ronment._g;_,,.

2.- Subject to the prov1510ns of thls Order and to the
'exemptions spe01f1ed in the Second Schedule hereto, no’
person shall, except with the consent of: the authorlty and
'1n accordance ‘with the condltlons, ES any, 1mposed on’ such
consent, cut down, uproot, top, lop or. w11fu11y damage or.
‘destroy: or: cause or permit the’ cuttlng ‘down, uprootlng,

‘topping, - lopplng, wilful damage ‘or wilful destruction. of: anyeﬂgﬂ'

tree specified in the First: Schedule hereto . or comprlsed in:

a . group of trees or in a woodland therein spec1f1ed theﬂ_a-]”'”

9051t10n of whlch tree, group . of trees Or’ woodland is o

" defined in the manner ‘indicated in the said First Schedule =~
' on the. map ‘annexed. hereto which map- shall, for the purpose . ... :
of ‘such. deflnltlon as aforesaid, prevall where any. amblgulty; fQﬁ-,--*

‘arises: between 1t and the spec1f1cat10n 1n the sald Flrst
Schedule.,_ AR e T

3.; An appllcatlon for conseqt made to Lhe authorlty under:-*“
'l Artlcle ‘2 of this Order 'shall be ‘in- writing: statlng the

‘reasons. for ‘making the appllcatlon, and: ‘shall: Sp&ley, 1f

necessary by reference ‘to. a plan,: the trees ‘to which’ the

appl1catlon relates, and the operatlone for the. carrying outffff-*

of which: consent is requlred.__




4. (1) Where an application for consent is made tOItDEﬂF

authority under this Order, the authority may grant .such - jQ_f .

‘consent either unconditionally, or subject to such .= - .
conditions (including conﬁitionsvrequiring'the-replacemeqt

‘of any tree by one or more trees on the site or. in the

immediate vicinity thereof) as the;agthority'maygﬁhiﬁk fi£;_;

or may refuse consent:

Provided that where the application relates ‘to any woodland .

. specified in the First Schedule to_thisaorderffgxceptswhere;fﬁ:”f

in the opinion of the authority, it is necessary in the

interests of amenity to maintain .the specialjcharact@r”of_,ﬂfi“ ”
the woodland or the woodland character of the area, the =~ '

authority shall grant consent so far as ‘accords wiph'thé*~f
principles of good forestry and shall not: impose cenditions
-on such consent requiring;replacement‘or_replanting; R

“(Note: If it is desired to fell any of the trees included
in this Order, whether included as trees, groups of trees or

woodlands, and the trees are7treesqforLthe,fellingiof'whidhjﬂfg; ';x

a licence is required under the Forestry Act, 1967, - .

"application should be made not to the authority for consent -

under this Order but to the Conservator of Forests for a
Licence under that Act (section 15(5}).) ' T

.~ -~ {2) The authority shall keep a :égiétér bfiéli-jfwi.
‘applications for consent under thiS'Order.containing*f
‘information as to the nature of the application, the

- decision of the authority:thereon,_any;compensat;on;awarded  -Jf'

in conseguence of such decision and any directions as to "
replanting of woodlands; - and every such register shall be
available for inspection by the public at all reasonable
hours. : T T e e
5,  Where the authority refuse consent under this Order or
‘grant such consent subject to. conditions, phéy;may;whenf-“

" Yefusing or granting consent, certify in respecticfjanyn; .1 ”"”””V"

_trees_foruwhich they are so refusing Qrﬂgranting*chggn; :_j
C{a) that the_refusal_of_chditigh]is.ig*thejiﬁte:ésts
. of good forestry: or. o B TR T

'” r(b)  in the3éasé of ﬁneésiqther tﬁanitrees”C5mpfisédfin,_“ :5 f ;
L “.woddlands,”that-theft:ees_havé_an;qutStanﬁing;op;:}.f-~'ﬁ:f

special amenity value: ‘.

6. (1) Where consent is granted under this Order to fell
‘any part of"ajwoodland_other_than_consentifor'silngultural;_-*-

' thinning then unless -

'  (3) ”Sdcthdﬁseht-is_gfaﬁted for'tﬁé;éﬁtpoé¢76£'énabiinQYﬁ'” i

“development to pe carried.out in accordance with .a .=

. permission to develop land_underQParﬁ-IiI QfS§heV* S

Act, or

- State dispense with replanting, .

(b; the authbrity.with.thé.a@pfbﬁéi:§£ £héﬂSéérétgf97df'_f;urﬁg




“the authority shall give to the owner of the land on which ..
~ that part of the woodland is situated a direction in. wrltlng_{
'spec1fy1ng the manner in whlch, and the. time. w1th1n whlch
he shall replant such land and where such a: dlrectlon is
given and the part is felled the owner shall, subject to the

"7--prov151on of this Order and Section 175 of. the ‘Town ; and

Country Planning Act, 1971, replant the sald 1and 1n

'f_accordance w1th the dlrectlon. L

o {2) Any dlrectlon glven under paragraph (1) of thlsff*7
'_Artlcle may include requlrements as to._ : SRR :

~{a) spec;es;
{b) number of trees per acre,

~(e) the erection and maintenance of fenc1ng necessary
' _-for protectlon of the replantlng,a'- ' : . .

-(d}_-the preparation of ground, dralnlng, removal of S
' -brushwood 1op and top, and S - SR

(e) protectlve measures agalnst flre._x"

7 On impeosing any condxtlon requlrlng the replacement of
any tree under Article 4 of the Order, or on glVlng a_;,-'

"dlrectlon under Article 6 of this Order. with respect to the_ﬁ_f

replanting of woodlands, the authority. shall, if. such .

condition or direction relates to land in’ respect of. whlch jf_-

“byelaws made by a water authorlty since 31 March 1974, by
any other authority {(whose functions are ‘now exerc1sed by af-“
water authorlty) who at any time prior . to 1 April 1974

exercised the functions in respect of which the byelaw . wacﬁ.r””

“made, by a dralnage board, or by the Greater ‘London’ Ceun01l Sl

~in the exercise of any of its functlons in relation to the : _
}malntenance, 1mprovement or constructlon of watercourses orf_._;

| of drainage works restrict or regulate ‘the planting of -

trees, notify the applicant or the owner of: the land, as theel.f

a-case may be, of the existence of such byelaws and ‘that- any
“'such condition or direction has effect subject: ‘to - the.?* :

"requ1rements of the water authority, the drainage board

the Greater London Council under those: byelaws and: the.

'“f_condltlcn or dlrectlon shall have effect accordlngly._:;f.-"-

'“ff:S. The prov151ons set out in . the Thlrd Schedule to thls
order, being provisions of Part IIIX of the ‘Act: adapted and

 fm0dlfl€d for the purposes of thls Order; shall apply in.
erelatlon thereto. o ' - Sl o

.9;' Subject to the prov151ons of thls Order, any person whc_

'Efahas suffered loss or damage in consequence of any refusal. FT
(1nc1ud1ng revocatlon or modification) of consent under thxs,j-

“Oorder or of any grant of any such’ consent subject to

m"condltlons, shall, if he makes a claim on the’ authorlty

" “within the ‘time and in the manner prescribed by this. Order,:fa
© 'be entitled to recover from the authorlty compensatlon 1n
'frespect of such loss or damage. : .




Prov1ded that no compensatlon shall be payable in respect of
loss or damage suffered by reason of such refusal or grant -
of consent in the case of any trees the subject of a . . ..
_certlflcate 1n accordance w1th Artlcle 5 of thls Order.

:'flo. in assesszng COmPensatlon Payable under the 1asL pERY
_precedlng Artlcle account shall be taken of ' U

o {a) _any compensatlon or contrlbutlon whlch has been;
' " pa1d whether to the claimant or any other person,
- :in respect of the same trees: under the terms of .
‘‘this or any other Tree Preservatlon Order under
‘Section 60 of the Act or under the terms of any
.Interim Preservation order made under Sectlon 8 of
the Town ‘and Country Plannlng {Interlm Development)
'.Act 1943, or any compensation which has. been pald
or Whlch could have been claimed under any - .
provision relating to the preservation of trees or
_protection of woodlands contained in an: operatlve
- scheme under the Town and Country Plannlng Act,
; 1932 and S : :

- {Db) eany 1n3urlous afﬁection to any land of the owner
' _fwh1ch would result from the felllng of the trees-
_the subjeet of the clalm.* ol S

11. {1) A clalm for compensatlon under thlS Order shall be o
in writing and shall be made by serving 1t on the authorlty,

"'fsuch service to be ‘effected by dellverlng the clalm at the- -~ a0
~ offices of the authority addressed to the Chief Executlve.;;_ i
tthereof or. by sendlng 1t by 9repald post so addressed

: (2) the tlme w1th1n whlch any such clalm shall be made -“e
fas aforesald shall be a period of twelve months from theij:ﬁ'
.date of the deczslon of ‘the authority, or of the Secretary

of State, :as the case may be, or where -an 'appeal ‘has been.

made to the Secretary of ‘Btate agalnst the decision of’ the

.authorlty, ‘£rom the date of the de01510n of the Secretary of:":ef

e-State on the apgeal

'L_12. Any questlon of . dlSputed compensatlon shall be"

. determined in accordance w1th the prov151ons of Secﬁlon 179

“_of the Act. DU : : SR

'=_13. The prov131ens of Sectlon 61 of the TOWn and Country
'_-]-Plannlng Act, ~1971 apply to~ thls order and the. order shall
. take effect on the.éaanﬁ? S day o£;4bﬁpd¢1987._;“ =

¥



' Note: Any person who, in C6ntra¢entioh of a tree.

preservation order, cuts dcwn,ggprq ts,gr_wilful;yadasﬁrOYS }j"'

la tree, or wilfully damages, tops or lops a trée in such a . -
" ‘manner as to be likely to destroy it, is guilty of an EREHRR

- “offence under sub~sectidnf(1)*of.Se¢¢ion{1Q2fof:thejACt;{ésﬁﬁfﬁ

amended, and is liable,_Qn.summaryﬁconviCtion;thQaﬁfine th=}ft;lgﬁﬁ_w'

.. exceeding £2000 or twice;ihefvalue of5tﬁéft?ee,5Whichevér_is3_;Qurri'3'*
“the greater, or, on conviction_on_indiétment,;tQ an;4¢;;{-u~'--

R .

“unlimited fine. If any person contravenes the rovisions of

.a tree preservation order otherwise thanEas”mentighedﬁabgve R

" he shall be guilty of an offence under sub-section (2) of .
» gSection 102 of the Act, aS“amended,*andfliable:on_Summary5”3j,f”7

.conviction to_a;fine-not exceeding;1eve1'4,of_the sﬁandard3f-Q: f
‘scale (currently £500); -and,in-thegcase_ofﬁa,CDntinuing;'"'

. offence under either of the:aforementionedfsubféebtions_oﬁ.fo:ﬂfffﬂ

" this section he is guilty of a further offence under :

sub-section (3) of Section 102 of the Act amended, and @ . .

~liable on summary conviction to. an additional ‘fine not oo

- exceeding £5 for each day on which the contravention is so BEECEE
“continued. oo T e B D e

If a tree ‘including one:tcfwhich_an:Orderlapﬁlieé'as-part-of TP
“a woodland ‘is removed, uprooted or destroyed in oo
- contravention of an Order_or;is'removéd;;uprcoteﬁ{orgjﬂi.‘
‘destroyed or dies at a time when its cutting ‘down'or .
. uprooting is authorised only by.chtion;Gois)fof,thefmgwn'fjfjj
- and Country Planning Act,“1971_relatingfto?treesHWhiCh'are;*.“ .

" dying or dead or have become dangerous, it is the duty of

the owner of the land, unless on_his_appliqation?ﬁheflocalf7 :1 _
planning authority dispensefﬁith;theLrequirément,;toj?lant-- G

" another tree of appropriate size and speCiéS;at'tha;same;a;ffﬁ"

place as soon as h

i e'reasonably_can;_saVeiinfthe_Casejcﬁga_fg;f*'”f
. woodland it shall be;sufiicignt3t0greplace4the~Sameunumberr;f__
. 'of trees removad;ﬂuProotedjor_destrpyedﬂeithérfén'gr:ngarngﬂij
- the land as may be agreed between the’lbcalﬂplanniﬂg;3515@Fj-_gf
"~ authority and the owner of the land and in-such places as’ S i
~may be deSignated_by_the_loCalTplanning*authority,;,,Excépt"j:Q;¢f7"””

'7ﬁtin_emergency, not less than]s'daysfpreViousfnbtice,qf]the”'

:hi'requi;ement-;

~ removal, etc;,'should’be:givenfto,the.autthity[to;eﬁableﬂ" R
~the latter to decidg,whethgr;or_not.tq_d;sQstéiwithﬁthej5,  {5'--'

. First 8chedﬁ1é',ﬁff{g;*%s.a.;ﬁ?;-;j?t;nr;t“~'

F 1ffeés Spécifiéd-IﬁdiVidﬁali?f.}37~7 

. (Bncircled in black and coloured green on the map)

‘No. on DeScriptioﬁ':_ w:; }_;_f1sitﬂétidﬁf. H ;iff *

Hifiyma e

.AfoQné;Ff_:NOHé_.ﬁi.: f.f"-:;-f ﬂ..NOﬂé;fJﬂ'ﬁ :




: Trees Specified by References to an Area _ :
(w1th1n a dotted black llne and coloured green on the map)'m

‘No. on Descrlptlon o - __, _ Sltuatlon
“Map . o . — L : :
None ~None | ..1_  S Nohé" f?1 £

Groups of Trees
(w1th1n a broken hlack line on the map)

:. Map

No. on  Description -f- S Sltuatlon3 
‘None - None : --'5 '- - ’ '3Ncﬁé.
- Woodlands B

{w1th1n a contlnuous black llne on the map)

No. on Descrlptlon SRR _-Sltuatlon ff--'
W1 - Mixed deciduous and :_Land bounded by 21 to 81
evergreen standards ~Holly Hill Road,
{predominantly Cak, =~ - 97 to 101," Park51de House
'Ash, Lime, Sycamore, : and 115.:to 151 ‘Erith Road R _
‘Horsechestnut, - . .and 8 .to 30 Holmhurst Road,___'""
Hawthorn and Holly) - 1Er1th Kent. ' Y

.-Thls Order shall not apply s0 as to requlre the consent of ;,'

o the authorlty to a

 (1) the cuttlng down of any tree on 1and whlch 1s subgect to   Hﬂi i 

a forestry dedlcatlon convenant where

';(a)_'any 9031t1ve convenants on. the part of. the=ownérgcf:.f”

the land contained in the same deed as: theffcrgs;ry_5  l__
‘dedication covenant and at the time of the cutting =~ = =

~.down binding on the then owner of the land-are.r*-
Co o sfulfilled o o \ - :
(b} the cutting down is in. accordance w1th a plan of
. operations approved . by the Forestry Comm1551on
'-i-under Such deed. S :

'-(2} the cuttlng down of any tree whlch 1s 1n accordance w1thtﬁ*““

a plan of operations: approved by the: Forestry Commission
- "under the approved woodlands scheme or. other: grant scheme;"
“under Section 4. ‘of the Forestry Act, 196? except a scheme

”_whlch applles to a. forestry dedlcatlon covenant. ' S

:'.(3) the cuttlng down, uprootlng, topplng or lopplng of a
'tree ' . - _ RN



{a) Hln Qursuance of the power conferred on the Post fﬂ::
Lo Of fice by virtue of Sectlon 5 pof the Telegraph S
(Construction) Act, 1908 as amended and Section: 21 QRIS
- of the Post Office Act 1969,_or by Or. ‘at the_-};';'zg T
_request of the Post Office where. the land on which .=« :
‘the tree is situated is operational land as defined =~
by the Post Office Operational Land: Regulatlone and.oo
- either works on such land .cannot. otherwise be . ST
‘carried out or the. cutting down, " t0pp1ng or: lopplng E‘ .
. is for the purpose "of securing safety 1n the e -_;Fﬁr-V:J"
'-j'operatlon of the undertaklng, SEe Sl

:{b)._by or at the request of

(i) a statutory undertaker where the. 1and on. whlch*j"'
. the tree is situated is operatlonal ‘land as .=
“defined by the ‘Act and either works on such’
land cannot otherwise be carried out or the’
cutting down, toppzng or lopplng is for the. - _
- purpose of- Securlng safety 1n the operatlon of;gg‘*“-*53"
the undertaklng,_ : A A

(ii) an electrxcxty board w1th1n the meanlng of theﬁ;jfgfj
B :ELectr1c1Ly Act, 1947, where such:tree . RS
obstructs the. comstruction by the board of anyjf RERAR
" main transmission line or ‘other electrlc line
~within the meaning respectlvely of the = i
Electricity {(Supply) Act, 1919 and. the ool
Electric Lighting ‘Act, . 1882 or. 1nterferes or.
. would 1nterfere with the malntenance orf:-'~
-worklng of any such 11ne,:f-3 o :

C{iii) a water authorlty establlshed under the Wate;,f
L Aect, 1973 oroan ‘internal dralnage board -
-_constltuted or treated as hav1ng been _ S N PR BT TR
‘constituted under the Land Drainage AcCt, 1930,_;ﬁf:? e
as ‘amended or the Greater ‘London: Counc11,_~.-,gj73'”'””":"
~ where the. tree ‘interferes or: would. interfere
with the exerc1se of any of ‘the functlons of
‘such water authority or: internal’ dralnage
: _'board in reélation to. the malntenance, B
:-1mprovement or constructlon of: water courses
or of dralnage works; or in. the case of a. o
-lﬁ.fWater Authority where ‘the tree 1nterferes or‘
-;e.would 1nterfere wlth “the constructlon, laylng SR
: and malntenance of sewers and water malns,;or'=QQg@”_jﬁ

{iv) he Secretary of State for Defence or the
' ”_'C1V11 ‘Aviation. Authority where,_ln the op1n10n
. of such Secretary or Authorxty,_the tree T
_j~obstructs the, approach of aircraft to, or _
‘their departure from, ‘any. aerodrome or hlnders_-ﬁ?-_
" the safe and efficient use of any av1atlon or. ;~gf“
. defence 1nsta11at10n,_ ¥ B A UL




{c) vhere 1mmed1ate1y requlred for the purpose of jf”r

carrylng out development authorised by the plannlhg;;'f*e.

permission granted on an application made . under_
- Part III of the Act, or deemed to have been so @ .
-granted for any of the purgoses of that Part,_;-__

(a) whlch is a fru1t tree cultlvated for frult St

’ production growing or standlng on 1and comprlsed 1n7
an orchard or. garden, S SO _

AND where the trees are w1th1n the Thames catchment

4(3} in pursuance of the powers of the Thames ' Water

Authority under Section 105 of the Themes,f'
Conservancy Act 1932 ' . ER

‘Note: Section 62(1) of the Act requ;res, unless on. the

'.applrcatlon of the owner ‘the ‘local authority. dlepense with o o

- the requirement, that any tree removed or destroyved under.

© Section 60(6) of the Act, shall be. replaced by another tree
of appropriate size and species. :In order to enable the _

“local planning authority to come to -a decrslon, on whether =

or not to dispense with the requlrement notice of the

. proposed action should be given to the local plannlng

‘authority which except in a case of emergency ehall be of

not leee than flve days. : : , R

Thlrd Scheeule o

-;Prov151ons of the follow1ng parts of Part III of the Town
- ~and Country Planning aAct, 1971 as adepted and modlfled to
'_apply to thls Order. E S . . g :

rfPart 111 of the Town and Country Plannlng Act, 1971....'

"Seetion 33(1) W1thout prejudlce to Lhe follow1ng prov151onsf'
‘as to the revocation or modification of consents, any ' :

- consent under -the Order, 1nc1ud1ng any -direction as to’

. replanting given by the authority on the grantlng of sucﬁ
" consent, shall (except insofar as the: consent otherwise -
.;prev1de5), enure for the benefit of the land and of. all'ﬁﬁ"

-.'persons for the tlme belng 1nterested thereln.”¢

'f.Sectlon 35(1) The Secretary of State may glve dlrectlons torffr'if

'3the authority requlrlng appllcatlons for consent under. the -
ViOrder to be referred to hlm 1nstead of belng dealt wrth by

the authorlty.

IE'Sectlon 35(2} ‘A dlrectlon under th15 sectlon may relate _
either to a particular applleatlon or to applzcatlons of a S

'g:‘class spe01f1ed 1n the dlrectlon._ﬁz o

“

'Sectlon 35(3} Any appllcatlon 1n resgect of whlch aﬁ ; e
direction under this section has effect shall be referred to e

the Secretary of State accordlngly.---




'“Sectlon 35(4) Where an anlxcatlon for consent under the R

e.Order is referred to the Secretary of State under -this =
~'section, the provisions of Articles 4 and 5 of the Order_iﬁé.
'shall apply as they apply to-an appllcatlon whlch falls to

”Lifbe determlned by the authorlty.

IJSectlon 35(5) Before determlnlng .an appllcatzon referred tofffﬁi”ff*"”

him under this section the Secretary of State shall, if .

.. - either the applicant or: the authority so desire, afford. to;'ff;ff””'
' “each of them an opportunlty of appearlng before, and . belng U
i heard by, & person a9901nted by the Secretary of State for ff"“'

rfthe purpose.

Section 35(6) The decision of the'Secretary eflstate'oh aﬁyﬁi;i}fif-

application referred Lo hlm under thls Section shall be o
“final. : SRS : : S .

f-Sect1on 36(1) Where an appllcatlon is made to the authorlty'”

for consent under the Order and that consent ‘is refused ‘by.
"“‘that authority or is granted by them subjeet o condltlons,.ﬁ'
or where any certificate or directlon is given by the.
“authority, the appllcant, if he is aggrieved by their

decision on the application, or by any such certificate,: or Lo

‘the person.directed if he is aggrieved by the direction,: ﬂqyaH:
‘by notice under thls Sectxon appeal to the Secretary of

State.-

Sectlon 36(2) A notice under thls sectlon shall be served

".1n writing within Lwentymelght days from: the receipt of -

“notification of the decision, certificate or direction, as
. the rase may be, or such longer perlod as. the Secretary of
'State may aliow.' . o SR Y - R

..SeCthn 36(3} Where an appeal is brought under thls Sectlonfff

" from a decision, certificate or direction of, the authority, ==

“the Secretary of State, subject “to the - follow1ng prov151ons_ff

-,'of this section, may allow or. dismiss the appeal, oY may: : o
reverse or vary any part of ‘the decision of: the: authorlty,_f;__:**“

'Eﬁwhether the appeal relates £o that part thereof or not, or.
©.may cancel any certificate or cancel or vary any. dlrectlon,

: :'and may deal with the appllcatlon as. 1f 1t had been made to;fqei'
'_:hlm 1n the flrst 1nstance.,:n N O RS

"“*tSectlon 36(4) Before determlnlng an appeal under thls

“section, the Secretary of State shall, if either. the o

“‘appellant or the’ authorlty so desire, afford to each: of'themf]fef~””

‘an opportunity of appearing before, and being. ‘heard by, a

.gw;person app01nted by the Secretary of State for the purpose.,ﬁ?j};*u

:rSectlon 36(6) The dec181on of the Secretary of State on anyf3;ff"tjf*ztf

'f7ﬁfappeal under thls sectlon shall be flnal. DI

'ﬁe'Sectlon 37 Where an appllcatlon for consent under the Order%j]"”

' is made to the authority, then unless within two months fromfaref

‘the date of receipt of the application, or within. such

~extended period as may-at any time be ;agreed upon in. writing @

" between the applicant and the euthorlty,_the authorlty S
_felther'w . . _ o S RERREENE



. {a) give notlce to the appllcant of thexr dec181on on
o+ the appllcatlon, or :
~{b} give notice to him that the appllcatlon has been
. referred to ‘the Secretary of State in accordance
thh dlrectlons glven under Sectlon 35 above,-

':;the prov181ons Of Sectlon 36 of the Act shall apply 1nf’af,~'

‘relation to ‘the application as if the consent to which it 3 5g5”J

‘relates had been refused by the- authority, and as if.
notification of their dec1sxon had been recelved by the

”{appllcant at the ‘end of the said perlod of ! two months,_or at,  ngi f

- the end of the sald extended perlod, as, the case may be.

' ,Sectlon 45(1) If lt appears to. the authorlty that 1t is.
expedlent to. revoke or modify any consent under ‘the Order ' -
"granted on an appllcatlon made under: Article 3 of- the ‘Order,
the authorlty may by Order revoke or modify the consent to
such extent as they con51der expedlent.g’ L

QTSectlon 45(2) (Except as prov1ded by Sectlons 46 and 61 of .
- this Act) an Order under this section shall not take effect
~unless it is confirmed: by the Secretaxy of. State, and the _
“Becretary of State may confirm any such Order. submltted to R
him either without modification or subject to. such : SRR
modlflcatlons as he con31ders expedlent._,_a : S

5*Sect10n 45(3} Where an authorlty submlt an Qrder to the.

. fSecretary of State for his confirmation under this section, -
“‘the authorlty 'shall furnlsh the Secretary of: State with a

statement of their reason for maklng the Order and shall’

oo.serve. notlce togethex with a copy of the aforesald statementﬁ_ﬁ
Clon the owner and on . the occupler of. the ‘1and’ affected cand o
‘.on any . other 'person who in their oplnlon will be affected_by_ ff:@j.iﬁ

5[the Order, and if within the perlod of twenty—exght days
_:from-the service thereof any person ‘on ‘whom - the notice. 1s
served so. requlres,_the Secretary of’ State, before'”' :

":conflrmlng the Order,; shall: afford to that person;. “and to

" ‘the authorlty, an opportunity of appearxng before, ‘and ‘being %

:f;;heard by, a person 39901nted by the Secretary of State forj:_mZT
' the purpose.f- R . SRR

 iject1on 45(4) “The ‘power conferred by thls sectlon to revokef;'j:jﬁw;i
or modify a" consent may be-exercised at any time before the

;[cperatlons for whlch consent has been glven have been:uQﬁ““
'*completed-' : 5 e S . : S

Prov1ded that the revocatlon or modlflcatlon of consent

shall not affect so much of those operatlons as has been_az'*

prev1ously carrled out. SRR

"7Sect10n 45(5) Where a notlce ‘has been served in. accordance

‘with the provisions of ‘sub~section (3) ‘of thls sectlon, no j ffffﬁﬂ;'E”

- operations or further operations as the .case may. be, 1n
o pursuance of the consent granted 'shall ‘be carried out
~oopending -the ‘decision of the Secretary of State under
',.sub~sect10n (2) of thlS sectlon. ' TR :



Section 46{(1) The followmng prov151ons shall have effect_

oo where the local planning ‘authority have made an Order ‘
. “({hereinafter called “such Order") under Section 45 abeve' *“'
Fﬂureveklng or modifying any consent granted on an applxcatlon'“

“made undér 'a tree preservatlon order but’ have not submltted

7-e,such‘0rderftoﬁthe Secretary of State: for confirmatlen by hlm-;f v

'”*_,and ‘the - owner ‘and the occupler of the land. and all pereone

*~;who

'T=not

in the authority's opinion will be affected by such

**Orde‘ have potlfled the authorlty in wrxtlng that they do }ee‘?
bject to sueh Order.- - : : A _ S

:-Sectlon 46(2},1The authorlty ehall advertlse the fact that

"ﬁ:such Order has been made ‘and. the advertzsement shall spec1fyeﬁ S

\

jjﬁel the period (not less than twenty elght days from_”fﬂ,:ﬁs

the date on which the advertisement first. appears)
‘within which persons affected by such Qrder may:
give notice to the Secretary of State that they
"wish for an opportunlty of appearing before, and

”Zof State for the purpose, and

(b} -the ‘period (not less than fourteen days from the

., ‘expiration of the perlod referred to in paragraph
{(a) above) at the expiration of whlch if no such
notice is given to the Secretary of- State, such

" ‘being heard by, a person’ app01nted by the Secretaryﬂﬂiﬁf  f.Je~

Order may take effect by virtue of" thls ‘section and;f'ﬁe.
.w1thout belng conflrmed by the Secretary of State.:;e..l'

5'Sect10n 46(3) The authorlty shall also serve’ notices to thefﬁfﬁ:f_
same effect on the persons mentloned in sub sectlon (1) I

labove.'

ILSectlen 46(4) The authorlty shall send a copy of any

' ‘advertisement published under sub-Section (2) above to: the:

.'fSecretary of State, not more than three days after the"ﬁ*ﬁ”
'gQQubllcatlon..:__ S ] RN T

" Section 46(5) If w1th1n the perlod refexxed to ino R
' sub-section {2)(a) ‘above no . person claiming to be affected

. by such Order has given notice to. the Secretary.of State: as_;gkx:f:“
fc“aforesald ‘and the Secretary of ‘State has not directed that’ = .
. such Order be submitted to him for. conﬁlrmatlon, such Order ﬁﬂ;”'-‘

" shall at the explratlon of the ‘period referred to . in. S

'“sub~eect10n {(2){b} of this section take effect by virtue: of f

. this section and without being. confirmed by the Secretary Of;;ﬁiﬁfg:rﬁ"

[ state as requlred by Sectlon 45(2) of the Town and Country I
-ﬁﬁPlannlng Act, 1971. ;3 . R : .._:“-*

ejjSectlon 46(63 This section does not apply to such Order ?"”'
“rrevoking or modlfylng a. consent granted or . deemed to have TR :
- been granted by the Secretary of State: ‘under Parts: III, IV '-;j; o

710{ V of the Town and Country Plannlng Act, 1971._[;;&
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