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'~ Under the Town and Country Planning Act 1971 EEUS



Town and Country Plannzng Act, 1971 ; 3_

The. London Borough of Bexley

.{Camden Road Bexley)

”-_Tree Preservation Qrder 1991 B

. The London_Bornugh of Bexley in thls Order called “the'f' 
- authority™ in pursuance of the. powers. conferred in that;-"%
“behalf by Section 60 (and Section 61) of the Town and =~
‘Country Planning. Act, 1971 (as:amended by Section: lO(l) of

. the Town and Country Amenities Act 1974). and- sub3ect to_the : E  :.

a;dprovxsxons of ‘the: Forestry Act, 196? hexeby makes the
following Order: 0 T oo

  1._'In thls Order.'  _f"
"the Act“ means the Town and Country ?lannlng Act, 1971

_"ownar“ means the owner 1n fee s;mple, exther ‘in posse5510n
or who has granted a lease or. tenancy of whlch ‘the: unexpired
“portion is less than three’ years,_ lessee {1nc1udxng |
~sub-lessee) or tenant in posse551on, the unexplred portion

. of whose lease or. tenancy is ‘three years or more; and a -

- mortgagee in possession; ‘and. "The Sacretary of State” means
.the Secretary of State for the Envzrsnmeﬂt ' S

2. Subject to the provxslons cf thls Order and to the'ﬁ"'"'
exemptions spec1f1ed in the Second Schedule hereto, no. -
. person shall, except with the consent’ of ‘the" authorlty and
' in accordance with the conditions, if any,_lmposed on . such
<consent, cut down, uproot,_top, lop or . wilfully. damage or
destroy Oor <cause or permxt the cuttlng down,.uproctlng,_
topping, loppzng, wilful damage or wilful ‘destruction of any
. tree. specified in the Flrst Schedule hereto or’ comprlsed in-

'~ a group of trees or in a woodland thereln speczfled the

position of which tree, group of . trees or- woodland . is-
defined in the -manner indicated 1n the said Flrst Schedule

: ;_on the map annexed hereto which map . ‘shall, for the purpose -
of such definition as aforesaid, prevail where ‘any. ambiguity

.arises between 1t and the specxfxcatxon 1n the Sald Flrst
;Schedule,;{ : 5 o : _ : R o SRR

 :3. An appllcatlon for consent made to the authcrlty under
cArticle 2 of this Order -shall be -in writing: stating the

-Jﬁ7reasans for making the applzcatlon, ‘and shall specify, if
. necessary. by reference ‘to a plan,_the trees to- ‘which the-
'_appllcatlon zelates, ‘and the uperatlons for the carrylng out .

_jof whlch consent 13 requxred




-

4. (1) where an application for consent is made to the
authority under tbiﬁwQF@err'the-authcrityimay'graht;such;a
‘monsent either unconditionally, or subject to such -~ -
conditions (including conditions reguiring the replacement
of any tree by one or more trees on the site or iam the -
immediate vicinity thereof)} as the authority may think fit,
- or may refuse consent: BT I P

provided that where the application relates to any woodland
specified in the Pirst Schedule to this Order, except where,
in the opini n;oﬁ,the_authorityg“it;is.hecessaryfinFthé" e
interests_bf amenityﬂtO_m&intain'the;sﬁécia1:Char&ctéxicf-' “
the woodland or the woodland character of the -area, the -
authority shall grant consent so far as accords with ‘the - .~

principles of good forestry and shall not impose conditions .=

on such consent requiring replacement or replanting. '
(Note: If it is desired to fell any of the trééé inclqaéd

in this Order, whether included as trees, groups of trees or
woodlands, and the trees are trees for the felling of which
'a licence is required under the Forestry Act, 1967,

. *

application should be made not to the authority for consent

" under this Order but to the Conservator of Forests for a -

Licence under that Act (Section 15(53).)

(2) The authority shall keep a register of all -
applicaticns-for_cqnse3t_under_this.ordér containing . -
information as t the_nqture_ofjthe[applicatibq;‘the[gf~:'
decision of the authorityztheréon;*anyzcompensatich’aWérded'_

~in consequence of such_decision_andﬂaﬁy:di:ections as to
replanting of woodlands; and every such register shall be
availablejfor'insPectiongyjthe.public,at-all“Iéasonable'““
5. 'Where_the;autho:ityfréfusefcbnseht'nnderfthis;OrdEr or -
- grant such consent subject to conditions, they may when . -
refusing ':Jg:anting,cﬁnsenh,Hcerﬁifyiinjrespgét,of'any:j”

trees for which they are so refusing or granting consent
that they are satisfied: .~ o

" (a) that the refusal or condition is in the interests
. of good forestry: or

(b) in the case of trees, other than trees comprised in
. a group of trees or in a woodland, that the trees
. have an outstanding or special amenity value; or .

“(c) ‘in the case of trees which are comprised in a group

. of trees or in a woodland, that the group of trees
;ICQr'theﬂwpodl'er]asfthefCase'may'be;jhasaaﬁga;j .
" ‘outstanding or special amenity value, . = .

“pbut a certificate 'shall not be given:in the case of ‘trees.

_falling with (c) above if the application in respect of them
‘has been referred by the Forestry Commissioners under :
Section 15(1)(b) or 15(2)(a) of the Forestry Act 1967.



-

6. (1) Where consent is granted under this Order to fell
any part of a woodland ether tban consent fﬂr 51lv1cultura
thinning then unless - DA Vi . R

{a) such consent is granted for the purpose of enabllng:
: ~'development to.be carried out. in accordance with a.
~g.ﬂpermlssxon to &evelag 1and under Part III of the

ﬁaAct, G LR o -

(b) 7the authorlty w1th the apprcval of the Secretary of '
SRR :State dzspense wzth reglantlng, G i PR

- the author1ty shall glve to the owner Qf the 1and'on whlch _
that part of the woodland is situated a &1rect10n in wrltlng
specifying the manner-in which, and the time within. whlch,
~he shall replant such/land .and: where such.a direction is. .
'-glven and the. part s felled the ‘owner. shall, sub3ect to: the_
‘provision of this: order and- Section 175 of ‘the Town and

. Country Planning Act, 1871, replant the sald 1and in g
-'accor&ance with: the dlrection, :,~;;- L e

{2} Any dlrectlon glven under paragraph {l)_of thls |
R _Artlcle may lnclude requlrements Aas.: to.;-, i

{a}.:SPeCles, fu_a"

{b) ;number of trees per acre,::

-fc):Wthe erectlon and maxntenance of fen01ng necessary'
"“u_for protectlon of the replantlng, i '

{d):*the preparatlon of ground draznlng, remaval of S
‘-*:brushwood lop anﬁ top, aﬂa SRt BEERHOSS

{e) protectlve measares agalnst flre.

537. On lmp051ng any cond1t1on requirlng the replacement of
- any tree under: Article: 4. 0f the: Order, ‘orieon giving a
~direction under Article 6 of: this Order: ‘wikh respect! to the
© replanting of woodlands, the authorxty shall,;lf such

- condition or direction:- relates to:land in’ respect of whlch
' byelaws made by a water. authorlty ‘since’ 31 March 1974, by

. any other: ‘authority: {whose functions are now ‘exercised. by a:
‘water: authorlty) who at: any time prlor to 1 Aprzl 1974 -

--exerc1sed the functlons in respeckt.of which: the: byelaw was

leade, by a dralnage ‘board, or by. the. Greater Lendon Council
. in‘the exercise of any: ofits: functions in- relatlon to: the
z-gmalntenance, 1mprovement or censtructlon of watercourses or o
~of ‘drainage works restrict: or regulate the" plantlng of j”_
trees,.notlfy the applicant: or the owner of “the land, as thag;

' ‘case may be, of the existence.of such byelaws and that any-

Such condition-or direction has effect. sub3ect ‘to the .
;-requlrements of the water authorzty, ‘the dra;nage board, or
- the .Greater London Coun011 under ‘those byelaws. and the -

-condxtlon or dlrectlon shall hava effect accorﬁlngly._;




-

8, “The provisions set out in the Third Schedule to: ‘this
‘Order; being provisions of Part . III of the Act adapted ‘and
modified for the purposes of this Order, shall apply in:

-_zrelatlon theretc.

'-_9, Subject to the provxslons of thls Order, any person who
‘has ‘suffered loss or damage in consequence of any refusal

A{including revocatxon or modlflcatxon) of consent: under_thls S

Order or of any grant of any such consent sub;ect o
;-con&ztlons! shall, if he makes a clalm on the: authority
"within the time and in the manner: prescrlbed by ‘this Drder,
be entitled to recover from the authorlty compensatlon in
respect of such loss cr damage.. KRR R

Provxded that no compensatlon shall be payable ln respect of
loss ‘or damage suffered by reason of such.refusal-or grant.

of ‘consent in" the case of any trees the: subject of a Lo
'_certlflcate in accordance WIth Artlcle 5 of thls Order.-,g:_

10. In assessxng compensatlon payable under the last
*precedlng Artlcle account Shall be taken of" :

(a) 'any ccmpensatlon or contrlbutlon whlch has been
pald whether to the claimant ‘or any other person,
‘in respect of the same trees under the'terms of
this or any other Tree Preservatlcn Order under
‘Section 60 of the Act or-under the terms of ‘any
Interim Preservation Order made under ‘Section ‘8 of

'the Town and Country Planning (Interim. ﬁevelopment)

© Act, 1943, or any compensation which has been paid

or which could have been claimed under any '

rgprovzsxon relating:to:the. preservatlon of ‘trees or
protection of woodlands contalned in an: operat1ve

- scheme ‘under the Town and Country Plannxng Act,
1932, and : : e el s

"f(b}-fany 1njurlous affectlon to any.- land of the owner
. which:would result from the. felllng of the trees
_,.-the subject cf the clalm.f;..; LA A .

'11 L A clalm for compensatxon under thlS Order ahall be

.'3;1n wrztlng and -shall be made by serving it on: the. authorlty,

- such service to be effected by delivering the.claim at the
offices of the authority a&dressed tothe Chlef Executlve

:'thereof or by sendlng lt by prepald post so addresseé

(2} the tlme thhln whlch any such clalm shall be made
as’ aforesald shall be a perlod of“twelve ‘months from the
~date of:the deczslon of  the: authorlty,'or of: the Secretary

of - State,-as the case- may be, or. where an appeal has-been: "
made ko the Secretary of: ‘State agalnst ‘the decision’ of. the.i

cauthorlty, from the: date of ‘the: ‘decision of the Secretary of S

 PState on the appeal :~ﬁﬁ.;ﬁ;>~:' o _,_c,_;:_f_______ﬁ_~

- 12, Any questlon of dlsputed compensatlon Shall be Iﬁf'”

. determined in accordance thh the prov131cns of Sectlon 1?9_ AR

"*of the Act. SR



13. The provxszons of Section 61 of the Town and Country
‘Planning Act, 1971 apply to thxs order ‘and the Order. shall
take effect on the: second day of July,r- 199i

Note: Any person who, in contraventxan of a tree -
preservation order, cuts.down, uproots or W1lfully destroys
.a tree, or wilfully damages,_tops or: 1095 a tree in such a
-~ ‘manner as to be likely to- destroy: ity ise gullty of an.
 offence under sub- —-section: (1) of Section 102 of the Act, as
amended, and is liable, on summary cenvxctlon, to a “fine . not
exceeding £2000 or twice the value of the: tree, whlchever 15_
the greater, or, on . convxctlon on 1nd1ctmant, to an: o
unlimited fine. If any person contravenes the prov151ons of
a tree preservation order otherwise than as mentloned above

_he shall be guilty of an offence under sub-section. (2) of N ey

section 102 of the Actr as’ amended, and llable on summary
conviction to a'fine not exceedlng level 4 of the standard
“scale (currently £500); .and in the case of a continuing

. offence under either-of: the aforementloned sub sectlons of

‘this section he is gullty of a further, offence unéer
‘sub-section (3) of Section 102 of ‘the. ‘Act amended, and
‘liable on summary ‘conviction to an addltlcnal flne not
exceeding ES for each day on whlch the contraventlon is so

” cont1nued

If a tree lncludlng one to Wthh an Order applles as . part of
~a woodland i1s removed, uprooted or destroyed in _
contravention of an Order. or is removed, uprooted or
destroyed or dies at a time when-its: ‘cutting ‘down or: =
uprooting is authorised only by section 60(6) of ‘the. Town.j-

- and Country Plannlng Act, 1971 relatlng to trees whlch are

‘dying or dead or have: become dangerous,'xt ‘is the: duty of
~the owner of the land, unless on his: applzcatlon the. local
‘planning authority dzspense with ‘the’ requ1rement -to plant
- -another ' tree of appropriate size and: spe01es at-the same
place ‘as soon as he reasonably can,;save in the case of a
“woodland it shall -be sufficient to- replace ‘the: ‘same number

of trees removed, uprooted or:destroyed: either on.or near

“the land ‘as may be agreed between the- local plannlng
*authority and the owner of the land:and in such’ places as
- may be- deszgnated by ‘the local plannlng authorlty.-; ‘Except

in emergency, not less’ thaa 5 days previous notice of the
removal, etc., should be g1ven to the authorxty ‘to’ enable

‘the latter to dec1de whether or: not to dlnpense w1th the S
'_-'_requ:_rement‘ T S R e R e T L e

Flrst Schedule R

"\ rTrees. Speczfled IndLVLdually -Vf*
(Encxrcled in- black and coloured green on. the map}

QNO. on';.De5cr1pt10n 2;5{3 _-_1  ,Sltuatlon";'
CMRp L T e e L

CNeme. ¢ e




Trees Specified by References to an Area
{thhln A dotted black llne :on the map}.}___.

CNo. on mﬁDescrlptzon 'f' - o Sltuatmon

s Grcups of Trees'e_.. L S
{Wlthlﬂ a broken black llne on the map}z;[zw

“No. od'grDescrlptlon _ fe_3ffff” Sltuatlcn ,5>~wff-”
e R Woodlanﬁs R : :
-glw;thln a contlnuous black llne on the map)

. No. en's-Descrlptlon 1-f' T Sltuatxon s

~ Map R R AR :

Wi _5eMixed'WQodlend e_eej-f'fJGable Cottage, Park Wood

Cottage, Bracken Bank
Largo, Lyawood and:
_'No._2 Camden Road

Second Schedule

jThla Order shall not apply 50 as to requzre the ccnsent of'
'the authorlty to[.- e LT D e e

-{l) the cuttzng down of any . tree on. land whlch 1; subject tof
a forestry dedzcatlon convenant where : B R P

{ebr any posxtlve convenants on the part of the owner ofi

“the land contained in the same deed as the- forestry]--' T

,_dedlcatlon ‘covenant and at the time of ‘the cutting -
- down bzndxng on - the then owner of the land are. . .
o fulfilled :
“(b) i the cuttlng down is. 1n accerdance wzth a plan of
i operations approved by the Farestry Comm1351on
O under such deed R o ; SRR

Y the cuttzng dcwn of any tree whxch is‘in accordance w1thm”

o aplan of operations approved: by ‘the Forestry Commigsion: _
*under the approved woodlands. scheme or other . grant scheme_ o

'”under Bection 4 of the Forestry Act, 1967 except a scheme

'ﬂjgwhlch applles to ‘a forestry dedlcat1cn covenant

_“(3) the cuttlng down,.uprootlng, toppxng or lopplng cf a .
_tree ' _ S _ _ L . A

{a) in pursuance of the power conferred on” the Post
. pffice by virtue of ‘Section 5 of the’ Telegraph :
{Construction) Act, 1908 :as amended and -Section 21-.
. of the Post Office "Act 1969, or. by or at the ER ST
... request.of the Post. Dffice where the land on which
the tree is situated is operational land as ‘defined
by the Post Office operational Land Regulatzons and @
either works on such land cannot otherwzse be SR

'”“-carrled out or the cutting down,.toppxng or lopping;:f"ﬁ””'

~is for the purpose of securing safety in . the
i cperatlon of the undertaklng,_,ﬁ;4;:“_ R



-

{b) by or at the request of .

'ii) a. statutory undertaker where the land on’ wh1ch -
ﬂf.'the tree is ‘situated. 1s operatxoﬁal land as; o

. defined by the Act ‘and either works on ‘such’

_ “1an& ‘cannot otherwise be carried out or the =
-,-_cuttlng down, topplng OF . loppxng 15 . for thé-"_
purpose. ‘of ‘securing safety 1ﬁqthe speratlon of .
]the undertaklng,”,___”___”_ _j-” _ S

{ii) an electr1c1ty board w1thzn the meanlng of thef“
Electricity Act, 1947, where stich tree: . :
obstructs the- constructxon by .the board" of. any;f

. omain transm1551on line or other electrlc lzne
. within ‘the meanlng respact;valy ‘of ‘the L
“Electricity (Supply) Act, 1919 and. the 0
Electric Lighting Act,- 1882 or 1ntanferes or
would interfere. with the. malntenaace or,
worklng of any such llne,l‘ : U

(iii)  .a water authority. establlshed under the Water -
”""_ Act, 1973 or an internal’ draxnage board’ S
coastituted or: treated as having’ been -ﬁﬁ
;constituted under the Land Dralnage ‘Act, 1930,
as amended or the ‘Greater London Council,
,where the tree lnterferes or would . 1nterfere““
"with the exercise of any of the functions. of s
‘such water: authorlty OF 1nternal draznage
- board in relation %o the maintenance, . =
" improvement’ or. constructlon ‘of" watermcoursesfg'
~or of drainage works; .or-in ‘the case of" a_-f"'
‘Water Authority where the tree: 1nterferas or:
~ would interfere with the, constructxﬂn, laylng"
_fand malnteﬂance of sewers and water malns“ or 3

(iv) ‘the Secretary of State for Defence or. the

© rgivil Aaviation Authorlty where, in the opxnlon:

.. .of such Sacretary or.Authority, - the tree-' '
',ﬁobstructs the approach of ‘aircraft to, or: S
“their’ departure from, any ‘aerodrome or hlndersf L

“the safe and: eff1c1ent use . of any av1at10n or -
“defence lnstallatxon, s : s S

_(c}:]where 1mmed1ately requlred for the purpose of S
" carrying out development authorised’ by the plann;ng.;~u
i*permlss;on granted on-an’ ‘application’ made under B
part III of the: Act, or deemed to have ‘been so L
'.granted for any of the purposes of that Part,,_, _fﬂ*'

'p(a):[whxch is a fru1t tree cultivated for fruit T T
- .production growxng ‘or standlng on landrcomprlsed 1n R
_;an orchard or. garden,;]g;;:__ S . S _

'AND where the treas are w1th1n the Thames catchment
: area.-._ BRI _ . . o _

S qe) in pursuance of ‘the powers ‘of the Thames Water”'fffﬁg37'°
‘Authority under Section 105 of the Thames S
Conservancy Act 1932. - o - Sl




Nete. Section 62(1) of the Act reguires, unless on the
-_appllcatxen of the owner the local authority dispense with
~‘the . requlrement, ‘that any ‘tree removed or destroyed under
Section 60(6) of the Act, shall be replaced by another tree
“of approprlate size "and spe01es. ‘In order to enable the

: local planning autheority to come to a dec151on, on whether
_or ‘not Lo dispense with the requirement, notice of the = =
‘proposed action should be’ given to the local planning .
;authority which except in a case of emergency shall be of
*not lese than flve days._ ' L FERERR

'f Thlrd Schedule

“'PrOVLexons of the’ followxng parts of Part TIT of the Town

. eefand Country Planning Act, 1971 as adapted and modlfxed to _-"f  j{;'
'“;*apply to thle Order.ef,* : SRR mE R e

lPart ITL of ‘the “Town and Country Plannlng Act,_lQ?l

-Seeﬁlén'BB(l} Wlthout prejudlce to the follcwxng prov1510ns__"' T'

-as to the revocatlon or modification of consents, any
~ consent under the Order, including any direction as to :

- replanting given. by . the authorlty on the’ grantxng of such .
consent, shall {except 1nsofar as’ the consent otherwise |
provides), enure for the benefit of the land and of all
persons for the txme bexng lnterested thereln. R

' Section 35(1) The Secretary of State may glve dlrectlons to
* the authorlty regquiring applzcations for consent under the
. Order to be referred to hlm 1nstead oE bELHQ dealt w1th by

_the authorlty.___ﬁ

_.Sectlon 35(2) B dxrect1on under thlS sectxon may relate
elther to a partlcular application or to appllcatlons of a
'class SQEleleﬁ 1n the dlxectzon._,.ﬁ-” . S SR

'.Sectlon 35(3) Any appllcatlon in respect of whlch a l*e

:dlrectlon under this section has effect_shall be referred to ;fe,ﬁ*

”the Secretary af State accordxngly

']'Section 35(4) Where an appllcatlon for consent under the
Order is referred to the Secretary of ‘State under this .

. section, the’ pr0v1510ns of. Artlcles 4 and 5 of ‘the Order
-shall apply as. they apply to.an- appllcat1on whxch falls to

'e.be determlned by the authorlty.:.g-

'eSectzon 35(5)' Before determlnlng an appllcatlon referred to't"'”'

him under this section the Secretary of State shall, if:
exther the appllcant or the authorlty 80 ‘desire, afford to

each of them an opportunity of appearing before, and belng

heard. by, a person appoxnted by the Secretary of State for

e_the purpose.ee--

- Section 35{6) The decxslon'of the Secretafy”of Stete"eh anY:” 
Qappllcatlon referred to hlm under thls sectlon shall be AT
.flnel, N Rty o IR : DAL




Section 36(1l) Where an application is made to the authorlty
for consent under the Order and that. consent is refused by -
that authority or ‘is granted by them sub;ect to condztlons,“
or where any certificate or direction is given- by, the};j}ﬁﬁﬂ:'
authority, the applicant, :if -he is aggrieved by their '
decision on the appllcatlon, or by any such certxflcate, or

the peraon directed if he is: aggrleved by. the dlrectlon, may  _-

by nctlce under thlS sectlon-appeal to the Secratary of
--State. - : SRR DRSS e Lo :

: Sectlon 36{2} A nctlce under thls 5ect10n shall be served
in writing within twenty-eight days from the receipt of =
notification of the deClSlon, certlflcate or dxrectlon,.as-“
- ‘the case may be, or such longer perlod as; the Secretary of
_State may allow._f- g [ REAE : S

 Sect1cn 36(3} Where an appeal is brought under thxs_sect;on'”7"*'”"

fromac de01510n,'cert1f1cate or dlrectlcn ‘of the authority, -
~the Secretary of ‘State; subject to. the following. prov1szons'

of this section, may: ‘allow.or dismiss. the appeal, or.may .
reverse or vary ‘any part of' the de0151on of the. authorxty,;
whether the " appeal” ‘relates to that part. thereof or: ‘not, or- _
may cancel any certificate or caacel or vary any. dlractlon,.__
and may deal with the! applxcatlon as. 1f At had been made to s

" "h1m in the flrst 1nstance.

 Sect1on 36(4) Before determlnlng an appeal under thls

- section, the Secretary of State shall, if. elther the :
*apgellant or the: authormty 50. desxre, afford to: each of them
‘an opportunity of ~appearing before;. and balng heard: by, ‘an

 'person appolnted by the Secretary of State for the purpose..."

 'Sect1on 36(6) The decxsxon of the Secretary of State on any
: appeal under thls sectlon shall be fznal.~ Sl :

_ Section 37 Where an appllcatlcn for consent under the Order
~'is made to the authority, then unless” w1th1n two months from
‘the ‘date of receipt of the appllcatlon, or. w1th1n such S
extended’ perlod as may at -any time be agreed upon -in’ wrltlng
_ ‘between the appllcant and the authorlty, the authorlty '
-'Elther'“.FWw o _ R

{al) glve notlca to the appllcant of thelr de0151on on’_
_ -the applxcatlon, or ' ;
(b} give notice.to him: that the appllcatlon has been.
~wioreferred to the: Secretary of State 1in. accordance -
A -w1th dzrectlons ngen under Sectzon 35 above, P

.]the provxslons of Sectlon 36 of the Act shall apply 1n
“relation to:the. appllcatlon ‘as if the. consent to. whlch 1t
'relates ‘had been refused by the authorlty, and -as if :
_notlflcation of ‘their decision had been: recelved by the.f
-applicant at the ‘end of the said. perloa ‘of - two. months, or at -
the end of the saxd extended perLOd, as . the case . may be.,__-



Section 45(1) If it appears to the ‘authority: that it is
expedient to revoke or modify ‘any consent under the Order .
granted on an application made under article 3 of the Order,
the authority may by Order revoke or modify the. consent. to
such extent as they consider expedient. o e

' Section 45(2) (Except-aSQPdeidea by'Saéﬁioﬁéméﬁ;ahdf$l 6f:ﬁ

this Act) an Order under this section 'shall not take effect. = -

“udnless it is confirmed by the ‘Secretary of Statej; - and ‘the
‘Secretary of State may confirm any such Order submitted to .

him either without modification or-subject to such™ .. .. =~ =

modifications as he considers expedient.. -

Section 45(3) Where an authority submit an Order: to the . .
- Becretary of State for his confirmation under.this section, .
“the authority shall furnish the Secretary of State with.a
. ‘statement of their reason:.for .making the. Order and shall ... . .
. serve notice together with a copy of the aforesaid statement
“on the owner and on the occupier of ‘the land affected, iand .
on any other person who in their opinion will be affected by
thefOrder;’andjiffWithin'the.périod_OEstwentY%eight:days”ﬁ_'
from the service thereof ‘any person on whom the notice is -
served so requires, the BSecretary of State, before . ..

confirming the Order, shall afford to that person, and:to
‘the authority, an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for
the purpose. . o o e e i T
Séctioh”45(4)”_?hé'power-dﬁnferred;bygthisvsagtion'td:févoke
-og_modify_a”ConSént'mayﬂbe“eXércisedtattany:time}bﬁfcre[the
operations for which consent has been given have ‘been . . .
completed: T ' B R R A

"?Prdvi&ed that'thé'fébocaﬁibnfor ﬁbﬁifiCéiibhpéffdbﬁééﬁﬁf
.shall not affect so much of thpsa.ope;agions as has_been

- 'previously carried out. .o
Section 45(5) Where a notice has been served in accordance
With:thejperisibns'bf_subfsection-KBJ.of_thisjsection,ﬁno,
','operations.Or“further3oper5bions“asfthe:caseymay}be}pin”   o
pursuance of the consent granted, shall be carried out .. ...
pending the decision of the Secretary of State under -
sub-section (2) of this section. =~ = o dn g

Section 46(1) The following provisions shall have effect
. ‘where the local planning authority have made an:Order

(hereinafter called “such Order") under Section 45 above .

'.revoking or¢mbdifying-any,éogsent_grantea'onfan application

made under a tree preservation order but have not submitted

_ such Order to the Secretary”bffSEéte*fcr;ccnfitmatiOQ;by_him a

and the ownér and the ‘occupier of ‘the land and all persons..

who in the authority's opinion will be affected by such . -

~Order have notified the"authcrity'in'Writing}thatjthey]q¢ -
" not object to such Order.



Section 46(2) The authority shall advertise the fact that
~such Order has been'made and the: advertzsement shall specrfy;_'

(a) the period {not 1ess than twenty~e1ght 6ays from
the date on whlch the advertlsement first apoears)
‘within which persons affected by, such Order may
give notice to the Secretary of State that they
wish for an opportunity of appearing before, “and

bexng heard by, a person appornted by the Secretary

h :

{(b)

alia - t the eanratlon of . whlch, 1f no such

" notice given to the Secretary. of . State, such
©Order may_take_effect by virtue’ ‘of ‘this section and
:}ﬁlthoutzbelng co_flrmed by ‘the Secretary of State

‘Section 46{3} The_authorlty shall also serve- notlcas to the
‘same effect’ on the persons mentloned in sub sectlon (13

above.

 Section 46(4) The authority shall séhd-a copy;df'ény-
advertisement published under sub-section {(2) above to the
Secretary of State, not more . than three days after the_ '

‘publication.

_3Sectlon 46(5) Iif wmthln the perlod referred to in o
sub-section (2){a) above no person clalmlng to be . affected.
by such Order has given notice to the. Secretary of State as
aforesaid and the Secretary of State has not ‘directed that
such Order be submitted to him for conflrmatlon, such Order
shall at the expiration of the period referred to in _
‘Sub~section (2)(b) of this section take effect by virtue of
“+his section and without belng confirmed by the Secretary of
State as regquired by Sectlon 45(2) of the Town and Country

_Plannxng Act, 1971

" Section 46(6) ‘This sectlon dces not apply to such Order;
‘revoking or modifying a consent granted ‘or deemed .to have

- ‘been granted by the Secretary of State under . Parts ITI, IV

'H'Qr V of the Town and Country Plannlng Act, 1971. _
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